These written minutes represent the general discussion of the DWCD Board of Directors, DWCD staff, and participants at the DWCD board meeting, and they include a record of any and all board actions taken at the meeting.  The written minutes are not intended to provide a word-for-word account of the board meetings.  Nor are they a direct quote of any statements offered at board meetings.  All DWCD board meetings are recorded on audio tape.

DOLORES WATER CONSERVANCY DISTRICT

WATER ACTIVITY ENTERPRISE

________________________________________

MINUTES

Regular Meeting

October 13, 2011

_________________________________________

CALL TO ORDER
Don Schwindt, Vice President, called the meeting to order at 7:05 PM  

ROLL CALL
Bruce Smart, Secretary-Treasurer


Don Schwindt, Director


Larry Deremo, Director

Jim Fisher, Director


Simon Martinez, Director


Mike Preston, General Manager


Ken Curtis, Chief of Construction & Engineering

Bruce Harrison, Maintenance Supervisor

Gina Espeland, Accounting Clerk

Barry Spear, Attorney

Doug Pickering, CO Division of Water Resources

INTRODUCTION OF GUESTS

Wes Wilson, Tony Tanner, Full Service Farmers, Reid Wright, Cortez Journal
Wes Wilson asked if Mike Bauer with Montezuma Water Company had contacted the District about leasing M&I water.  Wes is on the Board at Montezuma Water Company and stated that they are definitely interested in increasing their water supply.  Mike asked if the purchase was a large or small quantity.  Ken stated that clearly it has been discussed by the DWCD Board that the M&I is held for future local community development.  Don stated that the Board would be interested in the proposal that Montezuma Water Company is looking for.  Ken stated that the Bureau originally put contracts in place and the DWCD Board would be looking at a new contract and have to work through it.  Don stated that we are interested in selling the water and securing it for the future needs of the community.  Wes asked how much there is approximately.  Ken stated 4500 – 5000 acre feet.  Don explained some of the issues that the Board has looked at in the past.

APPROVAL OF THE MINUTES


MOTION:
TO APPROVE THE MINUTES AS SUBMITTED FOR THE

SEPTEMBER 8, 2011 ENTERPRISE MEETING.

MOTION:
JIM FISHER

SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY

FINANCIAL 

STMTS

MOTION:
TO APPROVE THE AUGUST ‘11 FINANCIAL STATEMENT AND APPROVE THE STATEMENT OF PAYABLES AS PRESENTED.

O&M: AP/CHECK #27948- 28091& PR/CHECK #117998 – 118082






$468,278.39
MOTION:
BRUCE SMART
SECOND:
LARRY DEREMO
MOTION CARRIED UNANIMOUSLY
Mike pointed out that the original agenda had changed.  The discussion of the Ute lease has been delayed until all the Board can participate, so it will be put on the November 10th meeting agenda.  Don stated that he spoke with Joe and they both felt there is a real active need for Board involvement.  He stated that they even discussed have special day meetings or subcommittee.  Need to keep this in mind if we want to meet prior to the November meeting.  

O&M REPORT – Bruce reported the following: 

Towaoc Power Plant

Walt Payne contractor and DWCD staff are working on digitizing plant drawings.  Meeting in Montrose on the Substation maintenance contract with Empire Electric, WAPA and Tri States Electric. We are making some progress on the substation contract with WAPA.  The contract has not been written, but WAPA is taking it over.  Relay upgrade planning is in progress.
McPhee Power Plant  

Walt Payne, contractor and DWCD staff are working on digitizing plant drawings.  Relay upgrade planning is in progress.

Fairview Pumping Plant

Variable Speed Drive replacement is in the design and planning stages.  We currently have two firms working on proposals.  We have heard back from one of the firms and they have a design and will present ideas and costs in a couple of weeks.   
Field Full Service

Great Cut Pumping Plant was shut off on October 4th.  We are trying to supply anyone who still needs water.  Also trying to get the canal drained in order to get in and get some work completed prior to winter weather.  Field staff is working on final meter readings and winterizing.

McPhee Dam 

Annual BOR dam inspection has been completed.  It seemed to go real well.  There are ongoing issues and they are still on the list.
Laterals 

Work is being done by DWCD staff on full service boxes which are continually full of water to investigate the cause.

Great Cut Pumping Plant

Shut down on October 4th.
Dove Creek Canal

Currently draining all reaches.  Prepping for canal work.  We will begin treatment with aquatic herbicide as soon as drained.

Plant Outages

Cahone Pumping Plant

10/8
1.5 hrs
Lightning

Discretionary Expenditure – Utility boat and thumb for removing logs from dam face (Decision).

One of the requirements during all McPhee Dam inspections are to keep the logs off the dam face.  It has been a real problem each year.  When Reclamation reviews it is always an area that is written up.  It is all riprap and it is hazardous to get down there to remove the logs.  Currently we have been using the boom truck.  Ken, Bruce and the field staff discussed ideas.  The best suggestion has been to pull the logs off the dam face with a boat and put them on the north corners and then use a thumb on the hoe to pull them off.  The problem is that we do not have a boat to pull anything off.  Bruce H. stated that we have capital equipment funding left in the budget and would like to purchase a boat and thumb in order to do this.  Mike stated that the removal of the logs has been a real safety issue.

Bruce H. stated that they have been looking and have found a boat that would work.  It fits within the funds left in the capital outlay expenditure account.  Bruce H. stated that the boat they are looking at would cost $29,249.  It is custom built.   Bruce H. stated that they are looking at fixed thumb that attaches to the boom on the track hoe.  Thumb would be around $3,100.  Bruce stated that it an aluminum flat bottom boat with working decks up front.  Bruce H. passed around some pictures of the logs that have built up on the face of the dam and of the boat they would like to purchase.  Don asked what we had budgeted for in the capital outlay expenditure.  Bruce H. stated it was vehicle purchases.  We had budgeted $90,000 for the purchase of new vehicles and only spend $60,000.  Bruce H. stated that we had budgeted $30,000 in the equipment account for the skidsteer and the balance remaining will cover the thumb purchase.    

Mike stated that from the budget standpoint, if the funds remain in the account it will carry across in the 2012 budget and be allocated out.   It is actually cleaner if it is used and can just deal with 2012 issues in the 2012 budget.  Simon asked if it is indeed a yearly issue.  Mike stated that he thought it would pay for itself quickly.  Jim stated that to make sure and get a boat heavy enough to do the work.  

MOTION:
TO PROCEED WITH THE PURCHASE OF A BOAT FOR THE LOG REMOVAL AND ADDITIONAL THUMB PURCHASE FOR THE TRACK HOE.

MOTION:
BRUCE SMART

SECONDED:
SIMON MARTINEZ




MOTION CARRIED UNANIMOULSY

ENGINEERING AND WATER MANAGEMENT REPORT
Water Accounting/ Inflow/Outflow  – Ken stated that we began the first of September with a reservoir elevation of 6906.60 and ended at 6,904.39, so not a lot of use in September .  Total inflow was in the 200s, primarily releases from Groundhog.  Rainstorms highlighted on the far right.  September did bring some storms.  Groundhog did get shut down.  Looking at bottom of Total Inflow, Seasonal AF was 298,034 and YTD/AF was 327,573.  Ken stated it was a pretty good year and stayed close to averages.  The Utes have used 703 acre feet on the 1 year lease that they have and you can see a gradual decrease as recent storms came through.  MVIC Outflow for the month is only 15,401 and a YTD/AF of 128,852.  Dove Creek Canal has the same trend starts high at 200 CFS and drops down to about 40 CFS.  Looking at the total for DCC, 55,202 AF was diverted out of Great Cut.  Ken stated for October he highlighted some rain storms, but we had a dryer irrigation season.  We had 4 inches of moisture going into the season and a total of about 5 inches during the growing season and that is on the low side.  The reservoir elevation was 6903.6 as of midnight on October 12th.  So we should end up a little over 6900.  Groundhog is turned off and the total inflow is down in the 200s from a combination of natural flow, rain and runoff from snow storms.  Column AV shows 1133 acre feet that the Utes have used on the current lease.  Ken stated that he is estimating they’ll use about 2000+ AF for the Ute Farm operations from the lease.  Column Y shows MVIC dropping off same as other irrigators.  MVIC is turning off tonight at midnight.  Total irrigation season AF for Dove Creek Canal shows 55,637 for the year, which only shows 4% loss against the meter readings without M&I adjustments.

Don asked about the contract and season date for the Ute Farm and Ranch.  Ken stated that there is not a date in the contracts so they follow the State water year, November 1 through October 31 for diversions up to their project allocation, plus their leased water in this year.  That would mean diversions through the tunnel from McPhee through Oct 31.  There is about a transit time down to reach 3.  Don asked Simon if they will really use up to and beyond November 1.  Simon stated that they are starting to plant wheat and will go into November and they plan on using the other 2000 acre feet that they leased.  Simon stated that they would use all that in Reach 3 and maybe even more.  Don asked about a contract shut off date.  Ken stated that there is not a contract shut off date.  

Ken referenced the daily river sheet.  Back in September Groundhog was shut off and was the river was around 64 and now the river numbers are all over 100.  Jim asked if we would add the new Groundhog gage to the River sheet.  Ken stated that the gage at Groundhog went live and we could add it to the River Report.   

Ken explained that the next handout was FSA irrigation trend charts.  The first chart is by the inches per acre.  The second sheet is based on the acreage from lowest to highest.  The top 20 irrigators use the bulk of the water.  The top twenty are the primary users and they drive the FSA use.

Weather – Drought Update  - Ken stated that our southern neighbors have been suffering a drought.  The state, supported by CWCB, is getting better at responding.  They tried to open up CRP land and grazing and it has not gone well.  La Nina is back and it is uncertain to our snow outlook.  La Nina does mean that the drought will likely continue to the south and they will likely continue losing a lot of cattle in the states south of us and it could drive some of the hay markets in years to come.  The CWCB WATF meetings cover the water supply basics and show the potential for future drying trends.  

Ken referred the Board to the NRCS sheets. Page one, the 2011 year to date precipitation summary for our basin.  The black line in the middle is the current year and shows in December we were drying out and then rise up vertical in 2 jumps and then dried out again until more jumps in May and then dried out again.  It represents the whole SW basin, but represented the Dolores accurately.  The second sheet breaks it down by monthly precipitation.  The basin wide average precipitation was slightly low, but the reservoir elevations ended up over average.  Then there is a chart on Reservoir Storage and a Statewide storage map.  There are charts on 2011 Temperature Departures and shows 

differences around the state through the year and all trended together.  Final sheet shows annual average temperatures and shows that CO has warmed over the last 50 years.    
Forecast – Ken stated that most are looking back.  There are 2 maps of the 4 corners area trying to run a couple of experiments.  It seems that we kind of yoyo in between the northern and southern predictions.  Summary is that La Nina is coming back.  Not optimistic for the next 6 months.  Our history does not correlate well.  Ken stated that this is Information that we are getting from the CWCB WATF and we have a meeting approximately once a month.    Ken stated that he would bring back information in January or February.  

Ken referred to the MVIC Project Water Calculation Sheet which is the methodology for determining the MVIC project water supply during the irrigation season (April 1st to October 31st).  The spill went late.  MVIC did not divert a lot in early season, April, May & June.  Ken explained that the on the right we forecast inflows and as they come in we change to actual inflow, the reconciliation.  In August we started having some meetings.  Ken stated that he was going to cut off on October 15th and Vern pointed out that the agreement did go through October 31st so we projected to the end of the month.  Ken stated that MVIC used stock water all season and we caught a final calculation on affecting irrigation supply based on this just on October 6.  

The full MVIC supply includes 128,370 AF of non-project supply and 15,450 AF of project water and we will reconcile for the end of the year and have a recap meeting on November.  MVIC ran Narraguinnep down fairly low and Groundhog also.  Ken stated that MVIC is shutting off tonight.  They get the natural river now until the 31st.  Ken stated in November we will see how the season went and bring up operational and other issues.  Don stated that he was glad he made it to the last two meetings and continues to learn.  Ken stated that they work on the numbers all the time.  Stock water is 3000 acre feet and there are two things with it 1) was originally estimated to run outside the irrigation season so November 1 – April 1, but not contractually limited and 2) since is was stock water instead of irrigation water it will be taken out of the river flow as not available for irrigation and not used in the project water calculation.  Don said it was something that needed to be thought out.    
Projects Update – Ken stated that we are just getting the water out of the DCC and will begin gabion work at the bridge at Fairview and sediment removal at various locations.

Other
ADJOURNMENT
Dolores Water Conservancy District Water Activity Enterprise Board meeting adjourned at 8:32 PM

__________________
__


_______________________________

Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President

These written minutes represent the general discussion of the DWCD Board of Directors, DWCD staff, and participants at the DWCD board meeting, and they include a record of any and all board actions taken at the meeting.  The written minutes are not intended to provide a word-for-word account of the board meetings.  Nor are they a direct quote of any statements offered at board meetings.  All DWCD board meetings are recorded on audio tape.

DOLORES WATER CONSERVANCY DISTRICT

________________________________________

MINUTES

Regular Meeting

October 13, 2011

_________________________________________

CALL TO ORDER
Don Schwindt, Vice President, called the meeting to order at 8:41 PM 

ROLL CALL
Bruce Smart, Secretary-Treasurer


Don Schwindt


Larry Deremo, Director

Jim Fisher, Director


Simon Martinez, Director


Mike Preston, General Manager


Ken Curtis, Chief of Construction & Engineering

Bruce Harrison, Maintenance Supervisor

Gina Espeland, Accounting Clerk

Barry Spear, Attorney

Doug Pickering, CO Division of Water Resources

GUESTS

Tony Tanner, Full Service Irrigator

APPROVAL OF THE MINUTES


MINUTES

MOTION:
TO APPROVE THE MINUTES AS SUBMITTED FOR THE SEPTEMBER 8, 2011 REGULAR MEETING.

MOTION:
LARRY DEREMO

SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY  
FINANCIAL STATEMENTS

MOTION:
TO APPROVE THE AUGUST ‘11 FINANCIAL STATEMENTS AND APPROVE THE STATEMENT OF PAYABLES AS PRESENTED.


ADMIN: AP/CHECK #9859-9876





$16,306.39

MOTION:
JIM FISHER

SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY

AGENCY REPORTS

BOR Report
Vern was not present.

Division of Water Resources

CDWR – Doug reported that the satellite system in Groundhog is in.  The bubbler that measures the water elevation is in.  MVIC dropped the elevation of the reservoir after the bubbler had been installed so it is not reading properly.  CDWR is making adjustments to lower it so they will not have that problem again.  It should be fixed in the next couple of weeks and it is operational.  The rating capacity has not been inserted in the web site and it will be on board when the new system is on line.  It shows the depth in the reservoir and when the rating table is in it will show elevation
T/H Committee Report

The draft minutes from the last meeting were not mailed, but are included in the Board Packet.   1) Jim stated that the Budget was signed and delivered.  That was the essence of the meeting.  The assessments remained the same.  Mike stated that the Budget includes the continuation of building  up the reserve account.     

Next T/H Meeting – October 26, 2011 at 2:00 p.m. at the DWCD, Cortez Office.
GENERAL MANAGERS REPORT/DECISION ITEMS

Decision/Discussion Items:

First Draft of 2012 Budget – Mike stated that he is distributing the first draft of 2012 Budget to the Board.  The Board needs to set a Budget Workshop and set a Public Hearing.  Mike suggested November 1, 2, or 3rd.  He also suggested an evening meeting.  The Board agreed on a Budget Workshop to be held on Wednesday, November 2nd at 7:30.  The Board agreed to a scheduled Public Hearing on the next regular Board meeting date of November 10, 2011 at 7:15 p.m.  The public notice will be published accordingly.  

MOTION:
TO SET THE PUBLIC HEARING FOR THE 2012 BUDGET AT 7:15 P.M. 



NOVEMBER 10, 2011.



MOTION:
BRUCE SMART



SECONDED:  
JIM FISHER



MOTION CARRIED UNANIMOUSLY

Energy Fuels - Barry stated that in the packet it is an item that if the Board requires it can be an Executive Session item.   Barry stated there is a memorandum from CWCB explaining their position on injury with mitigation, the application by Energy Fuels and the application addressing the information for the decree.  There is a copy of the proposed decree 6.1.  The last document is the lease in current draft.  We are still in negotiations with Energy Fuels and Barry thinks we are very close to agreement.  It could be ready for Board action at the November 10, 2011 meeting.  Jim stated that he preferred it to be open session.  The Board agreed to discuss the item in open session.

Barry stated from the letter that Energy Fuels desires to lease water sufficient to replace diversions needed to construct and operate a uranium and vanadium mill located in Montrose County.  The term is 40 years, and it is clear that the water returns to DWCD at the end of the term.  The amount is up to 282 acre feet released from McPhee Reservoir to be used to address “Injury with Mitigation” requirements of the Colorado Water Conservation Board.  Energy Fuels may seek an adjustment in the amount of water leased twice during the 40 year term:  (1) one year after he mill is operational, and (2) six years after the mill is operational.  Barry commented that we stated that adjustments will be made at the DWCD Board’s discretion, but Energy Fuels desires language stating that the amount could not be increased only decreased at Energy Fuel’s request without DWCD’s approval.  The pricing is all DWCD administrative costs (including attorney fees) for developing the lease, and annual costs of $166.67 per acre foot (AF) for the 282 AF, and the $50 DWCD annual account fee.  The rates may be adjusted by the DWCD Board over the term of the lease.  The language was originally drafted that they could change the 282.  Our position is that it can only be changed at the discretion at the Board.  The CWCB has stated that they would not ask for more than the 282 AF and that the 282 AF is sufficient to cover the diversions.  Energy Fuels would like to reduce the amount if they show less is needed.  There is a termination clause if they want to terminate the agreement they can do so.  They do have to pay for the next year after they terminate.  In an indefinite suspension they still have to pay for the allotted leased amount.  It is in the lease agreement and required by CWCB that CWCB gets to control when they call for the water.  The price is same is as other M&I water and the DWCD Board can change pricing.  The lease will be effective upon the execution of the Lease Agreement and successful inclusion of the mill property within the DWCD service boundaries.  Energy Fuels must comply with all the statutory requirements of C.R.S. 37-45-101.  If the Lease Agreement is approved at the November Board meeting and the parties sign it shortly thereafter, the inclusion process will then begin.  The inclusion will most likely be approved in early 2012, which will then be the effective date of the contract.  The District will bill for the initial payment for the leased water in November, 2012, for the water year that goes from November 2012 – October 2013.  Energy fuels currently estimates that it will not need the water until sometime in 2012.  If the Effective Date has not been established by October 1, 2012, then the District may terminate the Lease Agreement.

Energy Fuels will share in shortages, but M&I uses are the last to be shorted.  Energy Fuels may terminate if at least one-year notice is given and all payments are made through actual termination.  Energy Fuels desires the ability to assign the Lease Agreement to a third party, but agrees that it will be with DWCD’s consent, and such consent shall not be unreasonably withheld.  The District should be consulted in the event of a new assignment.  

The remaining issues are 1)should the two-time adjustments in the amount of water leased be made at the DWCD Board’s discretion after Energy Fuel’s request, or only in lesser amounts upon Energy Fuels’ request?  If DWCD agrees to the latter, then maybe a lower limit could be imposed or if the lesser amount is to zero AF, then the termination charges should kick in.  2) Barry asked how the mill levy is established for new property included within the District when the property is located in a county not previously within the District.  Energy Fuels wants to know what that mill levy will be, and if termination would allow them to withdraw from the District tax role.  Mike explained how the mill levy works in the budget process.  Mike stated that we will share information about the levies.  Don asked how property tax inclusion would affect Tabor limits.  Mike agreed that we need to explore the mill levy with Energy Fuels and how it would affect Tabor limits.  Mike stated that we should focus on the questions around the mill levies.  Mike stated that he would bring it back to the Board with the discussion of term leases vs. permanent and contractual M&I water allocations.  Barry stated that we need to work on the mill levy questions and present it in November to see what the impact is.  3) Will the District entertain an option to lease the 282 AF, rather than consummation of a 40-year lease immediately?  

Don asked if enough guidance had been given for tonight.  Bruce S. asked if we could put a minimum on a lesser amount.  Barry stated that we could do a basement amount and we don’t have to tie it to the termination clause.  Barry and Mike will work on the mill levy and bring it back to the Board in November.

Water Quality Control Division Proposed 303(d) List Revisions – Barry handed out a memo and stated that we did get “Party Status” if the Board and staff deem that we should.  Barry recommended reviewing the attached tables to identify any other proposed listings that are of potential concern.  For the Dolores it is the bottom 5 on the table.  Jeff Kane, staff of Maynes, Bradford, Shipps & Sheftel  will be working on this and has been participating in the coalition that has been reviewing the water quality standards that the EPA delegates to the State.  Jeff has been active in it for a year.  He called on the temperature listing and said there was little to support that listing and was able to have it removed.  The other 4 propose why they are putting the reaches on a monitoring and evaluation list.  The position is that we may not file at the prehearing statement on November 2.  The designation of stream segments that drives the standards of use will be of more interest and will come up in a year or so.  We definitely want to be included in the next round.

DWCD 50th Anniversary Celebration – November 12, 2011 – Mike stated that we set November 12th as the date with a BBQ dinner beginning at 12:00 noon and will put out an invitation to fellow boards and entities and to all of our customers.  We will put together an electronic invitation by e-mail, for the Basin Roundtable and same with the DRD networks.  Our intention is to put an invitation in the newspaper and ask for RSVP.  John Porter will help M.C..  We will not have a lot of speeches, but intend to have a community gathering to recognize the 50th Anniversary of the District.  There will be a poster that lists the history of the Board when the District was formed in 1961 and breaking the project into eras with Board members.  We will have a professional photographer and will be putting together a publication after the event.  
Update on A Way Forward – Mike stated that an update was presented to the Lower Working Group with the approach of being as open as possible.  The science report is on the website and all in attendance seemed supportive and moving ahead.  The next happening was bringing the hydrographs together.  Hydrographs were produced by David Graff who focused on the fish, Vern on operating criteria and obligations and Nathan Fey on how the rafters use the river.  They are going to meet along with Ken next week in Grand Junction to pull these hydrographs together.  The key is managing spills at different levels and benefits for the fish, rafting flows and filling the reservoir.    Those discussions are very out in the open now.  Bruce S. asked how our contractual obligations play into those areas of exploration and if there are any risks in early releases.  Mike stated those are the types of items that are under discussion.  Mike stated that these concepts and are being discussed and investigated and everyone acknowledges that the challenges are out there and would have to be worked through.  Jim asked if everyone has accepted that DWCD’s goal is to fill the reservoir.  Don asked what Ken and Vern were doing to work on institutionalize the fish clock.  Ken stated that it will become more formalized.  It has been discussed, but not written down.  Also this process will drive this along.  Ken stated that he would like to emphasize that we need to fill, and will avoid unacceptable risk.  The forecasting has been really good the last couple of years.  The last thing based on temperature is the thermal shock that they discussed based on data collected by Jim White during the 2011 spill, and Chester’s temperature model. 
Dolores River Dialogue Steering Committee – Mike stated that the minutes were in the packet and there is nothing new to report.  

GM Evaluation – Mike stated that he attached the evaluation form and that the Board needed to decide how and when to conduct the evaluation.  The Board decided that they would wait until Joe and Steve were back to set dates.  
LEGAL REPORT 

Barry reported that the October Attorney Report from Janice was included and in addition to that you have good news that we have all the documents in Case 10CW24 for the Beaver Ditch and it is being put to rest.  Have not heard from Kent Holsinger for the application for diligence and don’t know where that stands.

NEXT DWCD BOARD MEETING – Thursday, November 10, 2011 - 7:00 PM
ADJOURNMENT
Meeting adjourned at 10:40 PM
Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President

