These written minutes represent the general discussion of the DWCD Board of Directors, DWCD staff, and participants at the DWCD board meeting, and they include a record of any and all board actions taken at the meeting.  The written minutes are not intended to provide a word-for-word account of the board meetings.  Nor are they a direct quote of any statements offered at board meetings.  All DWCD board meetings are recorded on audio tape.

DOLORES WATER CONSERVANCY DISTRICT

________________________________________

MINUTES

Regular Meeting

May 13, 2010

_________________________________________

CALL TO ORDER
Joe Mahaffey, President, called the meeting to order at 7:03 PM 

ROLL CALL
Joe Mahaffey, President

Don Schwindt, Vice President

Bruce Smart, Secretary-Treasurer

Steve Trudeau, Director


Larry Deremo, Director


Fran Hartle, Director


Mike Preston, General Manager

Kenneth Curtis, Chief of Engineering & Construction

Lisa Jordan, Office Administrator

Barry Spear, Attorney

Adam Reeves, Attorney

Doug Pickering, Colorado Div. of Water Resources

INTRODUCTION OF GUESTS - Christine Arbogast, Kogovsek and Associates (Legislative Consultant)
PUBLIC DISCUSSION

Lower Dolores Legislation –Mike explained that Christine Arbogast, would talk about the mechanics of following through with Lower Dolores Legislation.  Christine stated that she has been following the Lower Dolores Legislation and requested that Kogovsek and Associates become involved.  Christine stated that she was really pleased to see the consensus and collaboration with all of the entities involved.  She stated that she was a bit concerned with some expectations of how the legislative process works, which is why she requested to come talk about how legislation moves forward.   Christine stated that Kogovsek and Associates was involved in the Rio Grande legislation.  She stated that they spent years getting past certain obstacles during the process and there are certain factors that will matter in moving a piece of legislation forward.  Christine stated that sometimes draft wording can be changed regarding various legislative and administrative reviews, however that shouldn’t change anything of substance.  Christine stated that after the bill is introduced and the process of moving the bill through is being completed, committee staff looks at the legislation and might make suggested changes.  Then there will be a Suspension of the Rules process this is where the problems will arise in getting the bill to the senate floor.  The committee will work on getting the bill on the calendar and then the bill could possibly sit for quite a length of time.  There is a group of senators that put a hold on legislative bills.  It is something that the minority does to maintain some sort of leverage.  There could be a grouping (omnibus) of the bill along with other bills.  When the hearing is held the administration Office of Management and Budget (OMB) testimony will say that it isn’t necessary due to cost and staffing.  Christine stated that it could realistically take almost 2 years for the bill to pass.  Assuming a bill is passed and there is a law it could take awhile for a federal advisory committee to be selected.  Christine stated that although this is a lengthy process it is very much worth doing in the long run.  Adam asked if there was a change of getting FACA exemption written into the legislation.  Christine stated that she didn’t think it would pass with an exemption.  Christine stated that keeping an eye on the bill throughout the process is key and committees should stay involved.  Mike asked if as this goes through the mill and it looks like the legislation is getting off track and takes an unacceptable turn, what type of action could be taken, she stated that it would only take a request to ask to have the bill killed.  Christine stated that the committees always look for consensus among the delegation.  It will be important to go to the people in our delegation who are on the committee and let them know your intentions and they can be on-committee advocates.  Christine stated that there are staff members who will be able to give guidance on certain issues being mentioned in the bill.  Don stated that some of this is legal work and stated that this would open up the door for the legal team to look at the legislation.  Don stated that he is trying to get the Board members that have been actively engaged in the Lower Dolores Working Group educated to the legislative process. Mike stated that he thinks that there are some items that may not come out of the local Committee draft.  

Update on Oberstar Clean Water Act Bill Status – Christine Arbogast provided a copy of the draft legislation and several explanatory documents developed by Oberstar staff.  A section by section brief of the bill and comments by Mark Pifher who has been a leading advocate for the water community on this issue was included in the Board’s packet.  Christine stated that while Oberstar’s committee staff is clearly trying to show how much they have moved, they are not accepting everything folks in the west are wanting, the big question is; “is the bill going to move” and it isn’t at this point as the bill is quite controversial.  It doesn’t appear that Oberstar is garnering a lot of co-sponsors, and he may try to move the bill out of committee but probably doesn’t have the votes. Mike stated that he will look to Christine to let us know when this bill is getting serious.   It was stated that Senators Udall and Bennett have not gotten on the bill and feel there needs to be better language in the bill.  
APPROVAL OF THE MINUTES


MINUTES

MOTION:
TO APPROVE THE MINUTES FOR APRIL 8, 2010, REGULAR MEETING.  


MOTION:
FRAN HARTLE


SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY
FINANCIAL STATEMENTS

FISCAL HIGHLIGHTS

MOTION:
TO APPROVE THE MARCH 2010 FINANCIAL STATEMENTS AND APPROVE THE STATEMENT OF PAYABLES AS PRESENTED.


ADMIN: AP/CHECK #9599-9610






$28,031.27

MOTION:
BRUCE SMART

SECOND:
LARRY DEREMO

MOTION CARRIED UNANIMOUSLY

GENERAL MANAGERS REPORT/DECISION ITEMS

Colorado River Project, Colorado Water Congress – Upper Colorado River Endangered Fish Recovery Program – DWCD is a contributor and member of the executive committee for this program.  The Upper Colorado recovery program for the Pike Minnow does not include Dolores River habitat, and it is important that this remains the case.  Included was a synopsis by Tom Pitts who staffs this effort which includes lobbying Congress to keep the Recovery Program funded.  Mike stated that this is to keep the Board informed of Tom Pitts’ activities in the Recovery Program and this is of value to the DWCD.  Mike stated that in the PBO there is an attempt to implicate the Dolores in the habitat for Pike Minnow Recovery and so far we have been able to avoid implication.  Ken stated that it is helpful on the consumptive uses that are protected by this. 

Lower Dolores Work Group – Next Meeting May 17, 5:00 PM – This meeting will focus on the consensus recommendations on the revision of the Corridor Management Plan as input to the E.A. process that the Dolores Public Lands Office will be undertaking.  The most recent draft of legislation will be distributed for comments and there will likely be a meeting in June and the LDWG will have met its obligation and the Legislative Work Group will be the focus from that point forward.
Dolores River Wild and Scenic Alternatives Process Grand Junction BLM – Mike attended the April 14 and May 6 Work Group meetings.  Mike stated that the suggestion was made concerning a process for looking at the Dolores River all the way to the Confluence with the Colorado, stating that the big thrust is to coordinate up and down the river, the San Juan, the Uncompahgre, and Grand Junction offices.  Mike stated that John Redifer has offered CWCB as a convenor of the five counties, the involved conservation and conservancy districts, the BLM offices and stakeholders.  They had not been thinking about legislation, but about alternatives to WSR, but that they were interested in some of the ideas in the Lower Dolores legislation.  Mike explained to the group that we are able to take a broader approach by not being confined by WSR suitability.  Mike stated that full river discussions are a great opportunity for DWCD to educate the other entities on water supply availability and provide a good forum to build relationships.  These discussions may also generate interest in linking to our legislation.
Colorado Foundation for Water Education 2010 Tour of Southwest Basins – June 10 events including Blue Lake Ranch Dinner.  A detailed itinerary will be e-mailed out closer to the date.  The Board is invited to participate June 10 from 9:15 on and the Board is invited to the dinner at Blue Lake Ranch that night.  Preliminary RSVP’s on the Blue Lake Dinner are being requested.

Dolores River Dialogue – The Steering Committee held their first meeting Don Schwindt and Jim Fisher attend and Don reported that they are just getting organized and there wasn’t a lot of substance at the first meeting but there will be another meeting next week where the dialogue will be more substantive.   

Motion to Appoint DRD Steering Committee Representative and Alternate – This was deferred from the April 8 meeting in order to notice this as a decision item.
MOTION:
TO APPOINT DON SCHWINDT AS THE DRD STEERING COMMITTEE REPRESENTATIVE AND JIM FISHER AS THE ALTERNATE.

MOTION:
FRAN HARTLE

SECOND:
STEVE TRUDEAU

MOTION CARRIED UNANIMOUSLY

Report on Full Service Irrigator Meetings for April 21-22, Set User Caps – Preliminary recommendations for caps and premium charges discussed April 8 were sent by letter and presented at Full Service Farmer meetings in Pleasant View April 21 and Dove Creek April 22. Ken stated that there was a letter sent out that stated the numbers were based on the discussion from the April meeting.  There were 28 full service irrigators at two meetings there was no feedback on the cap being set at 28” with conservation pricing beginning at 26”.  There wasn’t a lot of guidance from the farmers as to what to expect in water use for 2010.  The early shutoff last year was brought up, and it was emphasized that setting caps was key to avoiding this.  The decision made on caps and pricing will be followed up by some form of communication, Ken will not likely make any change to the cap until July.  Don made some suggestions for Ken’s communication.

MOTION:
TO MAKE THE OFFICIAL STARTING CAP 28” WITH $5.00 CONSERVATION PRICING BEGINNING AT 26” WITH HOVENWEEP BEING ADJUSTED ACCORDINGLY.  



MOTION:
STEVE TRUDEAU



SECOND:
BRUCE SMART



MOTION CARRIED UNANIMOUSLY

Resolution Authorizing Grant Application to Bureau of Reclamation Watersmart: Water and Energy Efficiency Grant – A draft resolution and action item was presented.  It was explained that this is a kin to the Water 2025 program and Ken used some of the same items that were used when applying for the Water 2025 program as the Bureau has moved canal lining to one of the top items for grants.  Ken stated that we would get a substantially larger project for less cost than before.  Ken stated that if we are successful we could get as much as 50% of the project cost, some of this would be in-kind service including equipment.   Ken stated that the planning grant fell through, but he will be able to submit application again in 2011. Ken stated that there is also a BOR System Optimization Grant that we will take a pass on this year, but Ken would like to look at this one in the future.   Bruce Smart asked if this work would commence in 2010 if we received the grant.  Ken stated that any funds would need to be expended this year as this is tied to recovery funds that must be expended by the fall of 2011.  

MOTION:
TO APPOINT APPROVE RESOLUTION NO 10-02 A RESOLUTION AUTHORIZING A GRANT APPLICATION TO THE BUREAU OF RECLAMATION WATERSMART: WATER AND ENERGY EFFICIENCY GRANT.

MOTION:
LARRY DEREMO

SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY

Activities and Meetings since Last Board Meeting:

April 12:
Legislative Subcommittee – Lower Dolores Work Group - GM

April 14:
Dolores Segment Wild and Scenic Group, Grand Junction – GM  

April 15:
First DRD Steering Committee Meeting

April 15:
Lee Summers, Gary Peterson and Abdel met with GM, Ken Curtis to discuss cooperative opportunities involving CSU and DWCD 

April 19:
Lower Dolores Work Group Meeting

April 21:
Full Service Irrigator Meeting – Pleasant View

April 22:
Full Service Irrigator Meeting – Dove Creek

April 26:
Legislative Subcommittee – Lower Dolores Work Group- GM

April 28:
Towaoc-Highline Committee

April 28:
DWDC Special Meeting: review working draft of legislative principles

April 29:
Legislative Subcommittee – Lower Dolores Work Group - GM

May 6:

Dolores Segment Wild and Scenic Group, Grand Junction – GM

May 6:

Legislative Subcommittee – Lower Dolores Work Group – GM

May 10:
West Slope Basin Roundtables Meeting – Grand Junction, Grand Vista Hotel 2790 Crossroads Blvd, right off of Horizon Drive, 10:00AM

May 12:
Southwest Basins Roundtable 

May 12:
Legislative Subcommittee – Lower Dolores Work Group – GM

Upcoming Meetings and Activities:
May 17:
Lower Dolores River Work Group, 5:00 PM DWCD

May 18:
DRD Steering Committee, 9:00AM, DWCD

May 20:
Dolores Segment Wild and Scenic Group, Grand Junction

May 24:
Settlement Conference, Grand Junction, 11:00AM

May 26:
Towaoc-Highline Committee, 2:00PM, DWCD

May 26:
Legislative Subcommittee – Lower Dolores Work Group – GM

June 7:

Lower Dolores River Work Group, DWCD, 5:00PM  

June 10:
Tour: Colorado Foundation for Water Education

AGENCY REPORTS

BOR Report
Vern was not present.  Ken will mention the spill in the hydrology portion of the meeting.

Division of Water Resources

Doug did not have a report.
T/H Committee Report

Ken reported that the draft minutes from the last meeting were mailed to the Board.  That the meeting was primarily about operations; 1) Ute Mountain Farm & Ranch Enterprise started running water on April 3, 2010 and MVIC has also started using water.  2) There haven’t been any overflows or problems.  3) Mike stated that there was a positive fund balance in 2009 and the Committee was able to move $70,000 to the Emergency Reserve Fund.  4) The annual inspection tour is scheduled for May 26, 2010, beginning at 8:00 a.m. at the Cortez Office.  

Next T/H Meeting – May 26, 2010 tour beginning at 8:00 a.m. and meeting at 2:00 p.m. at the DWCD, Cortez Office.
RECESSED FOR BREAK AT 9:00 P.M.

RECONVENED REGULAR MEETING AT 9:10 P.M.

LEGAL REPORT 

Barry reported the following:

DISTRICT WATER COURT CASES

03CW112 (Ritter/Simon) and 04CW46 (Hartman Draw - New Rights for Totten Reservoir):  Mike, Ken, Janice and Steve spoke with Jennifer Mele, attorney for Objectors State and Division Engineers, Rege, Marty and representatives for the SEO concerning DWCD's draft decrees in these matters.  We need to send an answer to some SEO questions soon and others, regarding POD locations, by mid-May.  We objected to MVIC's filing to intervene in this matter.    


05CW44:  Steve and Janice participated in a conference with Jennifer Mele of the attorney general's office, on behalf of Objector CWCB.  Janice has spoken to Jennifer about decreeing this matter simply as an exchange plan.  She is awaiting Jennifer’s response to a draft exchange plan.

06CW125 (District's New Underground Augmentation Water Source).  In Case No. 06CW110, Rico's application for a change of point of diversion of its Silver Creek rights and a new right for a North Alluvium Well.  Rico has executed an agreement with the CWCB regarding the DWCD Board's resolution that the depletions under 95CW105, pursuant to CWCB ISFs, begin again just above the confluence of the West Fork and the Dolores River.  We are now trying to resolve language in the 09CW110 case with Rege.  We then need to consult with the Objectors regarding Case 06CW125 as a conditional decree.  Jim DuBois, attorney for the objector, USFS, has indicated he would be sending us data he believes indicates we won’t be able to use the underground storage for augmentation, but we haven’t yet received that data.


Bear Creek, Beaver Creek and Dawson Reservoirs and Beaver Creek Ditch.  Janice filed a due diligence for these structures.  This is not a conditional decree but absolute Janice will be doing research on this.

CWCB Protection of McPhee Release Greater than 78 cfs.  CWCB is still considering Vern's request to reduce the ISF reach to accommodate a potential Reclamation new water right for its Paradox desalinization wells:  CWCB will either move the initial protected stream reach upstream or include a provision to move the reach upstream in the future.  Per the Board's request, CWCB has agreed that the letter to CDOW requesting review of releases from the fishery pool for improvement of the Dolores River not include a maximum release amount of 200 cfs.  We simply attached the record of fishery pool releases, excluding McPhee releases during a managed spill 


95CW104:  We have filed for the latest inclusion of water uses to come under the Plan.

Barry stated that the Board needs a motion to go into executive session for matters of negotiation regarding the MVIC lawsuit and conference with the attorney.  This is a matter of litigation, attorney client privilege, also to discuss matters of negotiation.
EXECUTIVE SESSION
MOTION:
TO MOVE INTO EXECUTIVE SESSION CONCERNING MVIC LAWSUIT: MATTERS OF NEGOTIATION AND CASE 05CW44 PURSUANT TO C.R.S. §24-6-402(4)(e) AND CONFERENCE WITH ATTORNEY PURSUANT TO C.R.S. §24-6-402(4)(b).  THIS IS A MATTER OF LITIGATION-ATTORNEY CLIENT PRIVILEGE.



MOTION:
LARRY DEREMO



SECOND:
FRAN HARTLE



MOTION CARRIED UNANIMOUSLY

RECESSED MEETING FOR EXECUTIVE SESSION AT 9:14 PM

RECONVENED MEETING AT 10:31 PM

REPORT OUT OF EXECUTIVE SESSION
Barry stated that during the executive session the Board discussed litigation with MVIC and gave direction to attorneys and negotiators and no action was taken.

RECESSED MEETING FOR ENTERPRISE MEETING AT 10:32 PM 

RECONVENED MEETING AT 11:13 PM

Other
Don stated that he and Mike and Gerald Koppenhafer are going to meet with Dave Robbins on May 17th to discuss the prioritization of the native fish in the legislation and Don would also like to try to have the rest of the Board meet with Dave to help educate them on this issue.  Dave will be in Durango on May 26, 27 and 28 this would give the Board members who have been active in the Lower Dolores a chance to weigh in with their thoughts on the process.  Mike thinks it would be good to bring Dave in at some point but the LDWG Legislative Subcommittee is going to keep working on the legislation and prioritization of the native fish and Mike feels it might be more useful to talk with Dave later in the process.  Mike feels that there may be comments from Dave that will give direction on the general principals.  The legislative draft will be presented at the LDWG meeting and there will be time given to make comments.  Also, the Bureau has not fully weighed in on their position on the issues.  Don stated that he is fairly sure that Dave Robbins had a hand in the draft legislation on the Rio Grande project and would like to actively engage him in writing the Lower Dolores legislation, but sees real value in Dave educating the Board on the process.  Steve stated that he would be interested in what Dave has to say.  Mike stated that Marsha will lay out the Corridor Management Plan (CMP) recommendations, remaining core issues will be pulled into the legislation.  It was stated that if the legislative process is successful a management plan will be developed and shaped by an advisory committee.   Even if the native fish aren’t addressed in the legislation then the DRD would be the perfect place to take care of adding spill management for the native fish with the rafting flow.  It was stated that Gerald feels that the fish pool needs to be managed for the native fish.  It was suggested that if Mike and Don meet with Dave on the 17th then the rest of the Board could possibly wait until a later date to meet with him, Steve and Joe agreed.  

Larry asked if attendance was mandatory at the May 24th Settlement Hearing.  Mike stated that there needed to be a quorum.
NEXT DWCD BOARD MEETING – Wednesday, June 9, 2010 - 7:00 PM
ADJOURNMENT
Meeting adjourned at 11:47 PM
Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President

DOLORES WATER CONSERVANCY DISTRICT

WATER ACTIVITY ENTERPRISE

________________________________________

MINUTES

Regular Meeting

April 8, 2010

_________________________________________

CALL TO ORDER
Joe Mahaffey, President, called the meeting to order at 10:32 PM  

ROLL CALL
Joe Mahaffey, President

Don Schwindt, Vice President

Bruce Smart, Secretary-Treasurer

Steve Trudeau, Director


Larry Deremo, Director


Fran Hartle, Director

Mike Preston, General Manager

Kenneth Curtis, Chief of Engineering & Construction

Lisa Jordan, Office Administrator

MINUTES 

APPROVAL OF THE MINUTES


MOTION:
TO APPROVE THE MINUTES AS SUBMITTED FOR THE

APRIL 8, 2010 ENTERPRISE MEETING.

MOTION:
BRUCE SMART

SECOND:
LARRY DEREMO

MOTION CARRIED UNANIMOUSLY

FINANCIAL 

STMTS

MOTION:
TO APPROVE THE MARCH ‘10 FINANCIAL STATEMENT AND APPROVE THE STATEMENT OF PAYABLES AS PRESENTED.

O&M: AP/CHECK #26179-26273 & PR/CHECK #116917--116970





$301,654.49
MOTION:
BRUCE SMART
SECOND:
STEVE TRUDEAU
MOTION CARRIED UNANIMOUSLY
O&M REPORT - Bruce sent the following report:
Towaoc Power Plant – The new governor electronics have been installed in the governor cabinet. The new and rebuilt hydraulic equipment has been installed.   All the installation was accomplished by DWCD staff.   Alstom personnel arrived at site on May 12th.    Walt Payne also arrived for the installation and commissioning of the governor.  The governor should be operational next week.  
Irrigation Season – All DWCD field staff members are currently working on pumping plants, and canals for water delivery.  There have been a few minor leaks and repairs throughout the systems.  All is going well except for the spring weather.

Status of System Operations/Current O&M Work

Planned maintenance (work orders) being completed on all facilities.

Vince Lopez and Wayne Kline (DWCD Staff) are turning on full service and M&I users.

Bob McFarlin, and Bill Cattles (DWCD Staff) are working on a lateral line repair, also a repair on South Canal check 504 and a canal road repair.

Lloyd Johnson, Harlon Howell, Don Howell and Nick Kingery (DWCD Staff) Performed MP2 maintenance at all facilities, governor repair at Towaoc Power Plant, they are also working on pumping plant start up and water screen maintenance.

Luke Baxstrom (DWCD Staff) has been servicing and repairing trucks and equipment and helping out when and where needed.

E.A Birk (DWCD Staff) continues Dam monitoring, MP2 maintenance program, monitoring 

water quality and monitoring releases at Totten and performing water accounting.
  

Jerry Katz, Brian Lindsley and Gary Croke (DWCD Staff) are working on MP2 electrical work orders at all facilities, Towaoc power plant governor work, McPhee power plant maintenance and pre water season maintenance at all facilities.    

Chris Acree, Eric Tanner, Rick Randolph and Rick McDonald (DWCD Staff) began shift work for upcoming irrigation season.

Phil Moore (DWCD Staff) is working on the PLCs and communication trouble shooting and computer maintenance and updates on control room computers.  

Collin Garrison (DWCD Staff) continues GIS mapping and training and is working on several mapping projects.

Burl Singer (DWCD Staff) has performed valve and lateral repairs on all laterals, Dove Creek L&G repairs and meter installations also system startup.

Nick Brake (DWCD Staff) has performed lid repairs for FS boxes and M&I installation he has also completed numerous other welding projects.

ENGINEERING AND WATER MANAGEMENT REPORT
Water Report – Ken stated that 1) The river inflow was 1,541cfs as of May 13 and it will jump back up as the weather warms.  Ken stated that the total inflow as of April 30 was 81,089 AF.  Ken stated that going into May he is mainly trying to predict for rafting, but the low snow is visibly gone in looking at the low sno-tel sites, however he does think the reservoir will fill this year. Ken stated that the forecast as of May 1 is 240,000 AF up from 230,000 AF for the season, this would provide about a one day spill.  2) MVIC didn’t get an early start although they charged their canals in mid-April.  Ken stated that upon tracking back through the inflow/outflow spreadsheet Ute Farm & Ranch are the ones using the water.  The inflow/outflow column will be utilized this season showing call water accumulation/spill as part of MVIC usage.  3) Ken and Jim Fisher went to a forecast meeting in Grand Junction and learned that forecasters are not looking for a daily forecast they are looking at the forecast more from a big picture standpoint and mainly for Lake Powell.  Ken and Jim Fisher will also attend an open house in Salt Lake City on August 16 &17 on forecasting.  4) Ken stated that there have been three spill committee meetings and feels that participants are beginning to see how difficult it is to predict the spill.  5) Ken stated that there is a Dust-on-Snow report and he will email it to interested parties.  

OTHER
Larry asked what the status was with the WAPA repair.  Ken stated that WAPA personnel have said that they will put money in the budget to replace the line in 2012.  Empire Electric will be the first responder if there is a problem.

Don asked what the fish release would be outside the spill, Ken stated that it will be at 60 cfs thru May and 70 cfs in early June.

ADJOURNMENT
Dolores Water Conservancy District Water Activity Enterprise Board meeting adjourned at 11:13 PM
__________________
__


_______________________________

Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President

