These written minutes represent the general discussion of the DWCD Board of Directors, DWCD staff, and participants at the DWCD board meeting, and they include a record of any and all board actions taken at the meeting.  The written minutes are not intended to provide a word-for-word account of the board meetings.  Nor are they a direct quote of any statements offered at board meetings.  All DWCD board meetings are recorded on audio tape.

DOLORES WATER CONSERVANCY DISTRICT

________________________________________

MINUTES

Regular Meeting

March 11, 2010

_________________________________________

CALL TO ORDER
Joe Mahaffey, President, called the meeting to order at 7:00 PM 

ROLL CALL
Joe Mahaffey, President

Bruce Smart, Secretary-Treasurer

Jim Fisher, Director


Steve Trudeau, Director


Mike Preston, General Manager

Kenneth Curtis, Chief of Engineering & Construction

Bruce Harrison, O&M Supervisor

Gina Espeland, Accounting Clerk

Barry Spear, Attorney

Janice Sheftel, Attorney

Adam Reeves, Attorney

INTRODUCTION OF GUESTS  - Denise Miller and Tony Tanner
PUBLIC DISCUSSION

APPROVAL OF THE MINUTES


MINUTES

MOTION:
TO APPROVE THE MINUTES FOR FEBRUARY 11, 2010, REGULAR MEETING.  


MOTION:
JIM FISHER


SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY – Steve Abstained
FINANCIAL STATEMENTS

FISCAL HIGHLIGHTS

Mike explained the negative number in expenditures on Administrative.  The Bureau of Reclamation payment is made out of the reserve fund for that purpose and replenish from the tax rolls as it comes in.  In future years we can appropriate as a beginning balance and it will keep the accounts in balance on the financial statements. 

MOTION:
TO APPROVE THE JANUARY 2010 FINANCIAL STATEMENTS AND APPROVE THE STATEMENT OF PAYABLES AS PRESENTED.


ADMIN: AP/CHECK #9564-9582






$37,517.72

MOTION:
STEVE TRUDEAU

SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY

GENERAL MANAGERS REPORT/DECISION ITEMS

Lease of Class A Shares – Mike asked the Board about the leasing of Class A Shares.  He stated 

that in 2009 we offered 170 shares for lease at $45 per share and we leased 146 shares, leaving 24 

shares un-leased.  

Jim asked what we could do with the unused shares if they exist.  Ken stated that he would check it 

out for 2011.  The Board agreed that they wanted to lease the shares at the same rate as in 2009.

Salary Survey – Jim Brooks will be here to meet with the Personnel Committee on Wednesday, April 7, 2010 at 12:00.  Board members on the committee include Jim Fisher, Larry Deremo, Steve Trudeau and Bruce Smart as an alternate.  Joining the Committee will be Lisa Jordan, the Management Team, Lloyd Johnson, Phil Moore, Bob McFarlin and Jerry Katz.

Lower Dolores Work Group – Mike stated that the group met on February 16.  The panel included David Robbins, Roy Smith, Linda Bassi and Mark Stiles.  Linda started with an informative overview of the CWCB instream flow and leasing programs.  Leases can only fulfill an existing instream flow.  The 3 in 10 year short term lease requires a determination by the Division Engineer that no other water rights are being injured.  House Bill 1280 allows long term leases that protect historic consumptive use which must be established in water court.  Roy Smith gave a very candid presentation about the inflexibility and triggers on other Federal regulations that Wild and Scenic designation imposes, including determination of Federal Reserved Water Rights, once legislated.  Mark Stiles indicated that an update of the corridor Management Plan would leave the WSR Suitability designation in place, and was asked to talk about National Conservation Area (NCA) legislation examples such as the McGinnis Canyon NCA.  David Robbins suggested that the best way to permanently resolve the tension between Reclamation project reservoir and irrigation management and downstream land management agency WSR management is legislation that is customized to lift Wild and Scenic suitability in exchange for other permanent protections.  David was involved in such an effort on the Rio Grande and agreed that NCA legislation leant itself to customize such trade-offs on a permanent basis.  The permanence is a plus.  Having heard the presentation the group met again on  Monday, March 8 and there was unanimous agreement to pursue special federal legislation to protect the ORVs, water and property rights and agriculture interests in the Lower Dolores corridor (with the specific area to be defined).  A Sub Committee was formed to draft principals for the special legislation.  The Sub committee includes water managers, conservationists, County Commissioners, private land owners, multiple recreational users, a land manager and staff from Rep. John Salazar’s office.  The committee members are Gerald Koppenhafer, Ernie Williams, Al Heaton, Amber Kelley, Jim Siscoe, Rick Gersch, Peter Mueller, Jeff Widen, Cole Croker Bedford, John Whitney, Stee Beverlin and Mike Preston.  Everyone on the panel is for legislative protection of water rights and allocations.  Once it gets the designation of Wild and Scenic it is more difficult.  We have a chance to resolve key issues if these interests can agree on legislative principles.  There have been 4 different pieces of legislation that provide examples and they will be looked at to see how they deal with various issues.  Jim stated that he seen some things in the Rio Grande legislation that he thought had been dealt with well. 

Dolores River Wild and Scenic Alternatives Process Grand Junction BLM – On  February 22, 2010 Mike attended the Dolores Working Group meeting of the “Lower Colorado River Wild and Scenic Collaborative Process,” which addresses the Dolores River from just north of Rock Creek to the Utah State Line.  The Work Groups is weighing ORV protection using Wild and Scenic Suitability vs. other tools such as Area of Critical Environmental Concern (ACECs), NCA Legislation, “Areas with wilderness Character” and National Recreation areas.  Mike stated that he attended by phone today and reported the next step is to compare WSR designations to alternatives wild and scenic.  Our focus has been on the first 5 reaches, McPhee Dam up to Bedrock.  It is important to monitor what is going on in Grand Junction that is where the PBO on Aspinall Unit has raised the endangered species habitat.  Avoid outcomes that would jeopardize our position.  Mike stated that he would keep reporting back.

Dolores River Dialogue – A full DRD meeting is scheduled for March 23, (9-3) at DWCD.  The updated structure and framework for considering opportunities and constraints was endorsed by the DRD Technical Committee and will be presented to the full DRD for consideration.  

Set Full Service Irrigator Meetings – Mike suggested April 20-22 or April 27–29 as dates for meetings and would like to have it set by the April 8th Board Meeting so he could have a plan to present at the meetings.  Mike asked if we want evening meetings or afternoon.  Steve stated that he thinks that it would have to be in the evening.  Mike stated that we would go with evening.  Last time we had two meetings one in Dove Creek and one in Pleasant View.  Mike asked the Board if they wanted two meetings.  Mike stated that we would go with 2 meetings and aim for April 20–22.  

SWCD Workshop – April 2, 2010 is the Southwestern Water Conservation District’s 28th Annual 

Water Seminar.  Enclosed in the packet is a Save the Date.  Please contact Gina if you plan on 

attending.  Jim, Joe, Bruce and Steve stated that they would be going.
AGENCY REPORTS

BOR Report
Vern reported  that we have a project to operate this year.  A letter for operating criteria was put out to give DWCD direction on operating the reservoir.  There is a spreadsheet on the last page.  It counts all of MVIC’s non project water supplies.  Mike stated that the letter is very helpful in providing direction for 2010 operations.  Vern stated that he spoke with Mike Loring and Reclamation is okay with the lease to Ute Farm and Ranch.  

Forecast 86% inflow will just fill the reservoir and give a 21,000 acre foot spill.  Had a spill committee meeting yesterday and it will probably look similar to last year.  We will fill the reservoir to near full and then will begin releases of inflow less demands. Bruce asked how soon before Narraguinnep is filled.  Ken stated that it may go into April.
Division of Water Resources

Denise reported that she does not have anything to report.  She will continue to work and train a new employee through April.

T/H Committee Report

Jim Fisher reported that the draft minutes from the last meeting were mailed to the Board.   Ken presented some slides about sediment and riprap issues on Reach 1 and Reach 2 and some on Reach 3.  Ken stated that they had a penstock inspection and it turned out successful.  There is a lot of ice in the forebay.  Vern thanked Bruce for the efforts on making it a successful inspection.  Bruce S. stated that we are taking care of more details in the care of the canals.

 Next T/H Meeting – March 24, 2010 at 2:00 p.m. at the DWCD, Cortez Office.
LEGAL REPORT 

Janice reported the following:

DISTRICT WATER COURT CASES

03CW112 (Ritter/Simon) and 04CW46 (Hartman Draw - New Rights for Totten Reservoir):   Mike, Ken, Janice and Steve spoke with Jennifer Mele, attorney for Objectors State and Division Engineers, Rege, Marty and representatives for the SEO concerning DWCD’s draft decrees in these matters.  We will be answering some SEO questions quite soon and others regarding POD locations, by mid-May, when the snow has melted.  We objected to MVIC’s filing to intervene in this matter.

05CW44:  Steve Harris and Janice participated in a conference with Jennifer Mele of the attorney general’s office, on behalf of Objector CWCB.  Janice has spoken to Jennifer about decreeing this matter simply as an exchange plan.  Jennifer is considering this approach.  Janice should hear back next week.

06CW125 (District’s New Underground Augmentation Water Source):  In Case No. 06CW110, Rico's application for a change of point of diversion of its Silver Creek rights and a new right for a North Alluvium Well.  Rico has executed an agreement with the CWCB regarding the DWCD Board's resolution that the depletions under 95CW105, pursuant to CWCB ISFs, begin again just above the confluence of the West Fork and the Dolores River.  We now need to consult with the Objectors regarding Case 06CW125 as a conditional decree.

Bear Creek, Beaver Creek and Dawson Draw Reservoirs: Janice is preparing a due diligence filing for these reservoirs, due March 31, 2010.     Janice and Steve have been Brainstorming.     
CWCB Protection of McPhee Release Greater than 78cfs –.  CWCB is still considering Vern's request to reduce the ISF reach to accommodate a potential Reclamation new water right for its Paradox desalinization wells:  CWCB will either move the initial protected stream reach upstream or include a provision to move the reach upstream in the future if salinity wells are expanded.  Per the Board’s request, CWCB has agreed not to include a maximum ISF amount of 200 cfs to be released from the fishery pool.  We will simply attach the record of fishery pool releases, excluding McPhee release during a managed spill.  Janice thanked Ken for the information that summarized all the releases from the end of 1999 to 2009.  About to go forward with the request.

Janice stated that when the Board does go into Executive Session she will need to discuss some items on Case 03CW112 and 05CW44.

RECESSED MEETING FOR ENTERPRISE MEETING AT 8:02 PM

RECONVENED MEETING AT 8:30 PM

RECESSED MEETING FOR BREAK AT 8:30 PM

RECONVENED MEETING AT 8:44 PM 
Janice stated that the Board needs a motion to go into executive session for matters of negotiation regarding the Lease to Ute Farm and Ranch and the MVIC lawsuit and conference with the attorney.  This is a matter of litigation, attorney client privilege, also to discuss matters of negotiation in Case 03CW112, 04CW46 and 05CW44.

EXECUTIVE SESSION
MOTION:
TO MOVE INTO EXECUTIVE SESSION CONCERNING MVIC LAWSUIT: MATTERS OF NEGOTIATION AND CASE 03CW112 AND CASE 05CW44 PURSUANT TO C.R.S. §24-6-402(4)(e) AND CONFERENCE WITH ATTORNEY PURSUANT TO C.R.S. §24-6-402(4)(b).  THIS IS A MATTER OF LITIGATION-ATTORNEY CLIENT PRIVILEGE.



MOTION:
BRUCE SMART



SECOND:
STEVE TRUDEU



MOTION CARRIED UNANIMOUSLY

RECESSED MEETING FOR EXECUTIVE SESSION AT 8:47 PM

RECONVENED MEETING AT 10:55 PM

REPORT OUT OF EXECUTIVE SESSION
Janice stated that during the executive session the Board discussed litigation and received advice from the attorney, and discussed the pending lawsuit with MVIC. Discussed a number of water rights cases and received advice from attorney on use of Class B Stock and lease of unallocated water with the Ute Farm and Ranch.

Actions Concerning Ute Farm and Ranch Lease Request

MOTION:
TO ACCEPT STAFF RECOMMENDS TO AUTHORIZE A ONE YEAR LEASE IN 2010 OF 4,000 ACRE FEET OF UNALLOCATED M&I WATER TO UTE MOUNTAIN FARM AND RANCH ENTERPRISE COMMITTED UPON SIGNING OF THE AGREEMENT WITH PAYMENT IN FULL DUE BY DECEMBER 28, 2010.



MOTION:         STEVE TRUDEAU



SECOND:
JIM FISHER



MOTION CARRIED UNANIMOUSLY

Actions Concerning Class B Stock

MOTION:
TO ACCEPT STAFF RECOMMENDATION TO DELIVER CLASS B STOCK IN 2010. 



MOTION:  STEVE TRUDEAU



SECOND:  BRUCE SMART



MOTION CARRIED UNANIMOUSLY

NEXT DWCD BOARD MEETING – April 8, 2010 - 7:00 PM
ADJOURNMENT
Meeting adjourned at 10:58  PM
Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President

DOLORES WATER CONSERVANCY DISTRICT

WATER ACTIVITY ENTERPRISE

________________________________________

MINUTES

Regular Meeting

March 11, 2010

_________________________________________

CALL TO ORDER
Joe Mahaffey, President, called the meeting to order at 8:02 PM  

ROLL CALL
Joe Mahaffey, President

Bruce Smart, Secretary-Treasurer

Jim Fisher, Director


Steve Trudeau, Director

Mike Preston, General Manager

Kenneth Curtis, Chief of Engineering & Construction

Bruce Harrison, O&M Supervisor

Gina Espeland, Accounting Clerk

Barry Spear, Attorney

Janice Sheftel, Attorney

Adam Reeves, Attorney

AUDIENCE – Denise Miller and Tony Tanner
MINUTES 

APPROVAL OF THE MINUTES


MOTION:
TO APPROVE THE MINUTES AS SUBMITTED FOR THE

FEBRUARY 11, 2010 ENTERPRISE MEETING.

MOTION:
BRUCE SMART

SECOND:
JIM FISHER

MOTION CARRIED UNANIMOUSLY – STEVE ABSTAINED

FINANCIAL 

STMTS

MOTION:
TO APPROVE THE JANUARY ‘10 FINANCIAL STATEMENT AND APPROVE THE STATEMENT OF PAYABLES AS PRESENTED.

O&M: AP/CHECK #26017-26103 & PR/CHECK #116812--116864





$251,656.61
MOTION:
BRUCE SMART
SECOND:
STEVE TRUDEAU
MOTION CARRIED UNANIMOUSLY
O&M REPORT - Bruce reported the following:
Power Plants

The governor work at Towaoc Power Plant has begun by Alstom Hydro Power Inc.  Walt Payne former BOR employee in the power office will be helping with engineering and inspection.  Governor replacement is going pretty close to schedule. McPhee has been down for annual maintenance which is now completed and the plant is back on line.

Towaoc Highline Canal

Inspection of the Towaoc Power Plant penstock was completed by staff and BOR.  A lot of planning went in this inspection by both parties and it went well.   Some cleanup still remains when weather allows.  Check 528 work has been put off until weather and canal conditions allow. 

South Canal Power

WAPA needs to update both DWCD and Empire Electric on long range planning and maintenance responsibilities.  Above ground junction boxes have been installed, but this project is not completed.

Status of System Operations/Current O&M Work

Planned maintenance (work orders) being completed on all facilities.

Vince Lopez and Wayne Kline (DWCD Staff) working on meters from Fairview and Hovenweep lateral systems.  Also helping on other lateral system repairs.

Bob McFarlin, Bill Cattles and Frank Green  (DWCD Staff) have been working on the snow removal at all facilities.  Prep work for the penstock inspection, locating access hatches and removing flanges.  Safety planning for same.

Lloyd Johnson, Harlon Howell, Don Howell and Nick Kingery (DWCD Staff) Performed MP2 maintenance at all facilities. Governor repair at Towaoc Power Plant.  Annual maintenance at McPhee Power Plant.  Safety planning confined space access for Towaoc penstock inspection.  

Luke Baxstrom (DWCD Staff) has been servicing and repairing trucks and equipment.  Helping out when and where needed.

E.A. Birk (DWCD Staff) Dam monitoring and MP2 maintenance program.  Monitoring 

water quality and monitoring releases at Totten and performing water accounting.
  

Jerry Katz, Brian Lindsley and Gary Croke (DWCD Staff) MP2 electrical work orders at all 

facilities.  Towaoc Power Plant governor work and McPhee Power Plant maintenance.    

Chris Acree, Eric Tanner and Rick McDonald (DWCD Staff)   Winter training.

Phil Moore (DWCD Staff) PLC and communication trouble shooting.   Computer 
maintenance and updates on control room computers.  Scada Operator training.

Collin Garrison (DWCD Staff) GIS Mapping and training, working on several mapping  
Projects.

Burl Singer (DWCD Staff) Snow removal and valve repair all laterals. 

ENGINEERING AND WATER MANAGEMENT REPORT
Water Report – Ken presented the snotel information, he said we are real close to 2009 numbers.  We have a little bit more low-snow at the sites, but the forecasts are still down and the driving force is the soil moisture from the fall being dry.  He stated that we wait and see how it plays out.  He stated that the District signed up for the Colorado Dust on Snow, it can cut the season by 20 days and it is something that we need to be aware of.  They stick to the averages, but they don’t put up long term forecasts, because data is not adequate.  They are watching the snowpack temperature and they have a few days warning.  Ken stated that it is difficult to forecast the timing and there are not great models.  It makes for communication problems.  Ken stated that he would like to hand out some project maps.  This is our version and will be publishing it in 6 months or so.  He asked the Board to review the map and if you see something that needs to be changed or updated let us know.  We will be mass producing for the general public.  If you have any special mapping needs call Collin.  Janice asked about a map with easements.  Ken explained that they have gotten information from Bureau of Reclamation and are working on it.  Mike stated that the project map is a great product and will be very useful.  

OTHER

ADJOURNMENT
Dolores Water Conservancy District Water Activity Enterprise Board meeting adjourned at   8:30 PM
__________________
__


_______________________________

Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President

