These written minutes represent the general discussion of the DWCD Board of Directors, DWCD staff, and participants at the DWCD board meeting, and they include a record of any and all board actions taken at the meeting.  The written minutes are not intended to provide a word-for-word account of the board meetings.  Nor are they a direct quote of any statements offered at board meetings.  All DWCD board meetings are recorded on audio tape.

DOLORES WATER CONSERVANCY DISTRICT

________________________________________

MINUTES

Regular Meeting

July 9, 2009

_________________________________________

CALL TO ORDER
Joe Mahaffey, President, called the meeting to order at 7:00 P.M. 

ROLL CALL
Joe Mahaffey, President


Don Schwindt, Vice President

Bruce Smart, Secretary-Treasurer

Jim Fisher, Director

Fran Hartle, Director


Larry Deremo, Director

Mike Preston, General Manager

Kenneth Curtis, Chief of Engineering & Construction

Gina Espeland, Accounting Clerk

Vern Harrell, Bureau of Reclamation

Ed Warner, Bureau of Reclamation

Janice Sheftel, Attorney

INTRODUCTION OF GUESTS 

Robert Vedsted, Randall Wyatt, Audrey Packer, Albert Hamblin and Nila Hamblin.

APPROVAL OF THE MINUTES


MINUTES

MOTION:
TO APPROVE THE MINUTES FOR JUNE 11, 2009, REGULAR MEETING AS SUBMITTED. 


MOTION:
FRAN HARTLE



SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY 


LARRY ABSTAINED

FINANCIAL STATEMENTS

FISCAL HIGHLIGHTS

MOTION:
TO APPROVE THE MAY 2009 FINANCIAL STATEMENTS AND APPROVE THE STATEMENT OF PAYABLES AS PRESENTED.


ADMIN: AP/CHECK #9421- 9434 






$2,886.57

MOTION:
JIM FISHER

SECOND:
FRAN HARTLE

MOTION CARRIED UNANIMOUSLY 
PUBLIC DISCUSSION

Audrey Packer Water Billing Issue – Mike stated that he would like Mrs. Packer to address the Board.  Her letters are included in the packet as well as some history on the box that is in question.  

Mrs. Packer addressed the Board stating that she purchased her farm (Delivery Box C920) in 2004.  She stated that she was unaware of the line that serviced the M&I for Mr. Murphy’s pond was going through her meter.  She stated that there was no way she had used the amount of water that she had been billed for in October 2008 and felt that the billing was due to Mr. Murphy’s line and that he had used the water.  She handed out a sheet showing charges for her box, broken out monthly for 2007 and 2008.  

Bruce H. explained that Dale Murphy previously owned the land and it had an M&I on the downstream side of the delivery box to fill his pond.  Bruce stated that staff had met with Mrs. Packer per her request.  He also stated that a meter had been installed on June 3, 2009 and the 2” line was plugged from the downstream side of the delivery box.   Mrs. Packer explained that she had not been aware of the line for 5 years and requested that the Board credit her for $1,000.00.  Don asked if her situation for future needs is satisfied.  She stated that it was for the future, but she was concerned about the past and wanted reimbursement.  

Mike stated that this does raise a policy issue.  He stated that someone was in distress and we tried to work through it.  He stated that there are more out there, some we are aware of and some not.  We realize that we need to work on this and bring it back to the Board.  The Board can decide how to address the policy issues at a later time.  For the future we have to be able to deal with it and it is not the last time it could occur.  Mike stated that the most Dale Murphy would have paid over the 5 years was $335.00.  Mike suggested that we credit Mrs. Packer that amount because it was the maximum that would have gone through her meter.  The Board requested that we recover the $335.00 from Dale Murphy.  Mrs. Packer stated that she felt that she should be compensated $1,000.00.  

MOTION:
AUTHORIZE A CREDIT TO MRS. AUDREY PACKER FOR THE MAXIMUM AMOUNT THAT DALE MURPHY WOULD HAVE BEEN CHARGED FOR OVER THE 5 YEAR PERIOD ($335.00) FOR WATER YEARS 2004 THROUGH 2009.


MOTION:  DON SCHWINDT
SECOND:  BRUCE SMART



MOTION CARRIED UNANIMOUSLY

GENERAL MANAGERS REPORT/DECISION ITEMS

WAPA ISSUE
Mike went through the chronology of the events relative to pursuit of WAPA claims by irrigators.  Three claims came to DWCD and 2 inquiries regarding the WAPA outage.   Mike explained that the contract states that the District is not obligated, we should support those who fully pursued claims.  Mike stated that he hand delivered a letter to Congressman Salazar and mailed one to Senator Udall.  All the response that the irrigators received was the that they were ineligible to make claims because “the connection between the alleged power failure and the alleged eventual failure of water to reach your crops is too attenuated to impose liability on the power company”.

Mike read the letter that was sent to the congressional delegates.  He stated that we have tried to open up the political channel.  Janice stated that she spoke with Mr. Isiah Smith, OGC, DOE and he stated that she would need to send a legal case law.  Janice stated that she believes that the 2 irrigators that were denied the claims are what she calls third party beneficiaries and should be able to go through DOE/WAPA for the damages.  Janice stated that she is working on a draft letter to Mr. Smith.  In the letter to the irrigators they have 6 months to go to court or court of claims.  Bruce S. asked about other statutes of limitations that might exist out there.  Janice stated that they have 2 years to file the initial claim.  It occurred September 2007, so they have until September 2009 to file the claim.  Mike stated that Robert Vedsted and Randall Wyatt, present at the meeting, were the 2 claimants.  He asked if they would like to comment at this time.   

Randall said that he doubts that he would be going to court based on time or resources.  Randall felt that he was lead to believe that it would be taken care of if he filed the claim.    

Janice stated that the District would write on the claimant’s behalf and would support the position that the irrigators were damaged and should be reimbursed.  We are responding to Mr. Smith that we are WAPA’s customer and that the claimants are our customers.  Don asked how we can team up to put congressional pressure on WAPA.  Mike stated that to see what the District could do to help in assisting the process working through the congressional delegation.  Janice stated that she would be sending a copy of her letter to the congressional delegation as well.  Don stated that Randall and Robert should contact the congressional delegates as well.  Mike also stated that he can help them make the contact or have them contact the affected irrigators.  Mike stated that his letter to Congressional Delegates outlines the chain of events and asks for help and suggested the 2 irrigators filing claims need to tell their story to the congressional delegation as well.  

SET EXECUTIVE SESSION FOR MVIC LEGAL STRATEGY

Mike asked the Board to set a Special Session Meeting for MVIC legal strategy.  It was set for

July 30, 2009 at 6:00 P.M. 
RESPONSE LETTER TO APPLEGATE

Mike stated that included in the Board mailing was a letter to Bill Warmack and Dick Stenzel of Applegate Group.  The letter states that because MVIC initiated litigation over the contract provisions which limit MVIC’s use of water rights, we are not now in a position to discuss the District’s concerns with them.  Mike asked for questions and there were not any questions

2008 Audit – The 2008 Audit is clean, except for a finding that the District did not physically inventory equipment over $5,000.00 which does not include infrastructure.  Mike stated that we do have all equipment on an inventory and will physically inventory all equipment in 2010.

AGENCY REPORTS

BOR Report – Vern reported that there was a Mechanical Comprehensive Review (CFR) which happens every 6 years.  He stated that the review went well.  There will be a civil part of the CFR and it will be July 29, 2009.  Vern said DWCD will also have a powerplant review.  They will do an annual inspection which has been scheduled for the middle of November.  Vern reported that he had been working on MVIC issues.
T/H Committee Report – Bruce S. reported that the meeting was cancelled due to lack of quorum and agreed to meet in July.  Bruce H. stated that he has a few items in his report.  
 Next T/H Meeting – Wednesday, July 22, 2009 at 2:00 p.m. at the DWCD, Cortez Office.
LEGAL REPORT 

Janice stated that included in the Board’s packet is a policy on Identity Theft.  This District’s is a low risk policy.  She stated that the document is basically taken from a Federal Trade Commission (FTC) brochure.  We have to have such a policy in place by August 1, 2009.   The FTC requires many organizations to implement an identity theft prevention program to detect warning signs “red flags” of identity theft in their day-to-day operations.

MOTION:
ADOPT THE IDENTIFY THEFT POLICY WHICH IS REQUIRED BY THE FEDERAL TRADE COMMISION TO DETECT WARNING SIGNS “RED FLAGS” OF IDENTITY THEFT IN DAY-TO-DAY OPERATIONS.



MOTION:  DON SCHWINDT



SECOND: FRAN HARTLE



MOTION CARRIED UNANIMOUSLY

MVIC Litigation

Janice stated that if the MVIC litigation goes into court, it is the Department of Justice that goes to court for the federal government, not the solicitor.  She stated that our response is due the same time as Reclamation which is August 19, 2009.  This has to be done by the deadline.  A joint defense agreement is being looked into so it is easier to share information so it will not be discoverable.  Janice stated that the legal consultants are meeting with staff on Monday.  She stated that we would not be having an executive session on litigation tonight.  

06CW125 - Rico – Janice stated that she just received comments on a draft well sharing agreement.  Rico applied for a change of its Silver Creek rights and a new right for a North Alluvium Well.  They were wanting to use the wells as monitoring wells into the alluvium.  Rico was willing to pay the District $500.00 a year to use the wells, but what were drilled were monitoring holes.  Rico applied for a variance through the State and the variance request was denied.  They can redrill in the same place under a new production well permit.  Steve Harris, for Rico, is appealing to the well drillers’ board for a variance to be heard on July 7.  Janice stated that she has had conversations with attorneys for Rico and the CWCB re: Rico’s use of the de minimus allowance under the decree in Case 95CW104, the District’s upstream Augmentation Plan for only a short stretch of the river.    More information needs to be collected by staff before the Board can make a decision.    

Climate Change – The first energy legislation ever designed to curb global warming passed by a narrow vote in the House.  The climate legislation pitted Democrats who represent East Coast states that have been cleaning up their act against Democrats in the Midwest and other places that rely heavily on coal and industry and have a longer, more expensive path to meet requirements in the measure.  Rep. Salazar voted against the bill because the bill places too great a burden on his constituents, even though he believes climate change needs to be addressed.
CWCB Protection of McPhee Release Greater than 78 cfs – Janice reported that she and Mike conferred by phone with Susan Schneider and Linda Bassi, on June 2, 2009.  Vern was unavailable for the call.  We reviewed a new provision to the draft DWCD/CWCB/Reclamation contract providing CWCB with a “contractual interest” in water once released from the McPhee “Fishery Pool” for CWCB’s protection to shorten the ISF reach and also a draft application for a new CWCB ISF water right.  Vern had requested reducing the ISF reach to accommodate a potential Reclamation new water right for its Paradox desalinization wells.  Janice stated that when Vern was present on June 30, they reviewed a CDOW response to the draft letter to the CDOW requesting an analysis of the improvement to the environment from the CWCB’s protection of releases from the McPhee Fishery Pool of greater than 78 cfs.  Janice reviewed CDOW’s proposed definition of the water to be protected to reflect Fishery Pool and associated releases.  She stated that it is slow going, but they are continuing to work with us and the meetings are progressing.  Concern for the senior rights is being discussed. 

03CW112 (Ritter/Simon) and 04CW62 (Hartman Draw – New Rights for Totten)  DWCD staff is still working on a response to the Attorney General’s reply to our letter and draft decree.

RECESSED MEETING AT 9:18 P.M.
MOVED INTO ENTERPRISE MEETING AT 9:18 P.M.

RECONVENED DOLORES WATER CONSERVANCY DISTRICT MEETING AT 10:23 P.M.

MOTION:
MOVE INTO EXECUTIVE SESSION PURSUANT TO C.R.S. §24-6-402(4)(b) TO RECEIVE ADVICE FROM THE ATTORNEY CONCERNING DOE/WAPA CLAIMS



MOTION:
FRAN HARTLE



SECOND:
BRUCE SMART



MOTION CARRIED UNANIMOUSLY

RECESSED FOR EXECUTIVE SESSION AT 10:23 P.M.

RECONVENED MEETING AT 10:46 P.M.

REPORT OUT OF EXECUTIVE SESSION
Janice reported that the Executive Session discussion focused on assisting the 2 claimants that filed on the DOE/WAPA outage, and have pursued their claims through the entire process.

NEXT DWCD BOARD MEETING – August 13, 2009 - 7:00 p.m.
ADJOURNMENT
Meeting adjourned at 10:47 p.m.
Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President
DOLORES WATER CONSERVANCY DISTRICT

WATER ACTIVITY ENTERPRISE

________________________________________

MINUTES

Regular Meeting

July 9, 2009

_________________________________________

CALL TO ORDER
Joe Mahaffey, President, called the meeting to order at 9:18 P.M.  

ROLL CALL
Joe Mahaffey, President


Don Schwindt, Vice President

Bruce Smart, Secretary-Treasurer

Jim Fisher, Director

Fran Hartle, Director


Larry Deremo, Director

Mike Preston, General Manager

Kenneth Curtis, Chief of Engineering & Construction

Bruce Harrison, Maintenance Supervisor

Gina Espeland, Accounting Clerk

Vern Harrell, Bureau of Reclamation

Ed Warner, Bureau of Reclamation

Janice Sheftel, Attorney

MINUTES


APPROVAL OF THE MINUTES


MOTION:
TO APPROVE THE MINUTES AS SUBMITTED FOR THE 


JUNE 11, 2009 ENTERPRISE MEETING.


MOTION:
FRAN HARTLE


SECOND:
BRUCE SMART


MOTION: CARRIED UNANIMOUSLY 


LARRY ABSTAINED

FINANCIAL 

STMTS

MOTION:
TO APPROVE THE APRIL ‘09 FINANCIAL STATEMENT APPROVE THE STATEMENT OF PAYABLES AS PRESENTED

O&M: AP/CHECK #25163- 25297  & PR/CHECK #116293-116348





$362,914.46
MOTION:
BRUCE SMART
SECOND:
LARRY DEREMO
MOTION CARRIED UNANIMOUSLY
O&M REPORT

Update on Current Projects

Bruce stated that he had a meeting today with Bureau of Reclamation regarding the power plant and it was productive.

Towaoc Power Plant

The Governor caused a shutdown of the plant on 6/25/09 due to Hydraulic Pump motor overload. The motor was checked and reset and the governor hydraulic unit was started.  The unit ran without load until 6-30-09 with no problems.  The power plant was restarted 6-30-09.
Plant Outages

Lightning and power outages have caused numerous plant outages during the last month.

On 6-27 a power outage at 0354 dropped Pleasant View, Ruin Canyon and Cahone Pumping Plants.  Plants were return to service at 0900. On 6-30 at 0908 power outage dropped Fairview Plant, return to service at 1000.  Pleasant View power outage, returned to service 0900.

Audrey Packer C-920
Bruce stated that this item had been discussed earlier in the meeting.  Bruce received a certified letter from Audrey Packer on May 14th concerning her bill and service from delivery box C-920.  A meeting was requested by Mrs. Packer.  On June 2nd Mike and I met with Mrs. Packer, Bob Taylor and his wife.  We discussed her complaints and a 2” water line on the downstream side of her delivery box to Dale Murphy’s property.  On June 3rd the 2” line was plugged from the downstream side of the delivery box and upstream tap and meter were installed by staff.

Totten Reservoir
Brush, debris and general clean up are currently being done on the upstream and downstream face of the dam.

Status of System Operations/Current O&M Work

Vince Lopez and Wayne Kline (DWCD Staff) are providing startup service for all delivery boxes full service, M&I and Dove Creek L&G.  Monthly meter readings and general maintenance of full service delivery boxes

Bob McFarlin, (DWCD Staff) completed work at the dam and has been doing canal road work north of Cahone Pumping Plant.

Lloyd Johnson, Harlon Howell, Don Howell and Nick Kingery(DWCD Staff) MP2 maintenance at all facilities.  Governor repair at Towaoc Power Plant.  Daily plant checks and canal weed removal.

Luke Baxstrom (DWCD Staff) has been servicing and repairing trucks and equipment.  Helping when and where needed.

E.A Birk (DWCD Staff) Dam monitoring, and MP2 maintenance program.  Monitoring 

water quality and monitoring releases at Totten.  Water reporting.  Daily walk at Dam

during high elevation levels.

Jerry Katz, Brian Lindsley and Gary Croke (DWCD Staff)    MP2 electrical work orders 

all facilities.  Gary has been working on administration for the power plants. General

electrical maintenance at all facilities.  

Chris Acree, Eric Tanner, Rick Randolph and Rick McDonald (DWCD Staff) Continuing to monitor control room operations. 

Phil Moore (DWCD Staff) PLC and communication trouble shooting

Frank Green and Bill Cattles (DWCD Staff) Weed spraying on Towaoc Highline

Canal and Dove Creek Canal.  Magnicide treatment was just completed on    Dove Creek Canal and treatment for Towaoc Highline Canal is scheduled for next week 

Colin Garrison (DWCD Staff) GPS Mapping and training, working on getting a GIS program operating for the District.

Burl Singer and Ty Gray (DWCD Staff) have been removing woody vegetation 

from tunnel outlet roadway canal bank and Totten Reservoir dam face.  

Bruce reported that they did have an early application of magnacide on South Canal because we have been experiencing a lot of algae/vegetation.

Bruce S. asked if we are seeing more algae and plant vegetation.  He stated that he has noticed more than normal at the inlet to the City plant.  

ENGINEERING REPORT
Water Report – Ken stated that the first item is the decision for cap item for the 2009 water season.  Ken reported that the May water usage was up and the June readings were down a bit.  He stated that it is following a similar pattern to the previous year.  He stated that even in a drought you would have a similar pattern.  Ken suggested that the maximum irrigation use be set at 32 inches per allocated acre based on the operator’s total pooled allocated acres under cultivation.  The Hovenweep limits would be proportionately higher.  Ken stated that we are also pooling if irrigators are leasing other boxes.  Ken stated that he recommends the 32 inches.  He stated that we would look at the usage again in August.
Vern asked when the Board does deliver Class B Stock, will we check that classified lands are being served.  Mike stated that as we get the GIS system setup it will have the classification maps overlaid on actual ground and it will give a better picture.  Ken stated that he has been going back to the contracts when the boxes were put in and checking the allocations.  Ken stated that there has been some interest in additional water or lands that could possibly be served.  Mike stated that we are taking requests concerning allocation changes and holding them until policies can be developed and applied.

MOTION:
ACCEPT STAFF RECOMMENDATION OF THE MAXIMUM IRRIGATION USE BEING SET AT 32 INCHES PER ALLOCATED ACRE BASED ON THE OPERATOR’S TOTAL POOLED ALLOCATED ACRES UNDER CULTIVATION.

MOTION:
DON SCHWINDT



SECOND:
LARRY DEREMO



MOTION CARRIED UNANIMOUSLY
Ken stated that we are coming into our historic use patterns.  There are a few on the chart that will have to be restricted.  We have a good supply and good carry over.  

Ken stated that we did deliver MVIC a water supply report.  It shows the April, May and June diversions, Narraguinnep Fill and Call Water.  We projected what the river historically made.  This is from July 1st.    

OTHER
ADJOURNMENT
Dolores Water Conservancy District Water Activity Enterprise Board meeting adjourned at 10:23 p.m.

____________________


_______________________________

Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President
