These written minutes represent the general discussion of the DWCD Board of Directors, DWCD staff, and participants at the DWCD board meeting, and they include a record of any and all board actions taken at the meeting.  The written minutes are not intended to provide a word-for-word account of the board meetings.  Nor are they a direct quote of any statements offered at board meetings.  All DWCD board meetings are recorded on audio tape.

DOLORES WATER CONSERVANCY DISTRICT

________________________________________

MINUTES

Regular Meeting

January 14, 2010

_________________________________________

CALL TO ORDER
Joe Mahaffey, President, called the meeting to order at 7:01 PM 

ROLL CALL
Joe Mahaffey, President

Don Schwindt, Vice-President

Bruce Smart, Secretary-Treasurer
Larry Deremo, Director


Jim Fisher, Director


Fran Hartle, Director

Mike Preston, General Manager

Bruce Harrison, Maintenance Supervisor

Gina Espeland, Accounting Clerk

Janice Sheftel, Attorney

Adam Reeves, Attorney

Steve Harris, Engineer




Vern Harrell, Bureau of Reclamation




Denise Miller, CO Division of Water Resources

INTRODUCTION OF GUESTS - Randy Carver, MVIC, Paul Evans, Farm and Ranch Enterprise,

ELECTION OF BOARD OFFICIALS

Janice announced election of officers and asked for nominations.  
Larry stated that he felt we should stay with the current Board Officials especially with the current litigation, that is if the current officers are willing to remain in their positions.
Bruce S. asked if Joe and Don were willing to continuing serving in the positions.  They stated that they are willing to continue serving.  Bruce stated that he was willing to continue his service.

MOTION:
REMAIN WITH CURRENT BOARD OFFICIALS, JOE MAHAFFEY AS PRESIDENT, DON SCHWINDT AS VICE PRESIDENT AND BRUCE SMART AS TREASURER-SECRETARY.

MOTION:
LARRY DEREMO

SECOND:
FRAN HARTLE

MOTION CARRIED UNANIMOUSLY

Janice stated that by acclamation officers are elected to another 2 year term.
APPOINTMENT OF BUDGET OFFICER

Don recommended that we skip the appointment of Budget Officer.  He stated that it is a duty of the General Manager and is in the job description.

T/H REPRESENTATIVE AND ALTERNATE  

Don recommended keeping the same Representative and alternate or switching the two if they are willing.

MOTION: 
NOMATION OF JIM FISHER FOR MAIN REPRESENTATIVE AND BRUCE SMART AS ALTERNATE REPRESENTATIVE TO THE TOWAOC HIGHLINE COMMITTEE.

MOTION:
DON SCHWINDT

SECOND:
LARRY DEREMO

MOTION CARRIED UNANIMOUSLY

Jim stated that he is the official representative to the Basin Roundtable and he would like someone else to have the representation.   

MOTION:
RECOMMENDATION OF DON SCHWINDT FOR THE REPRESENTATIVE OF THE BASIN ROUNDTABLE FOR DOLORES WATER CONSERVANCY DISTRICT.

MOTION:
JIM FISHER

SECOND:
FRAN HARTLE



MOTION CARRIED UNANIMOUSLY

Joe stated that we needed to designate the location for posting of meeting notices.  Jim recommended the web page as a basis for the postings.  Mike stated that we currently post the notices on the web page as well as the physical posting outside the conference room door.  Janice stated that the designation refers to a physical location.

MOTION:
DESIGNATING THE BOARD OUTSIDE THE BOARD ROOM DOORS AS THE 


LOCATION FOR THE OFFICIAL POSTING OF MEETING NOTICES.

MOTION:
FRAN HARTLE

SECOND:
BRUCE SMART



MOTION CARRIED UNANIMOUSLY

APPROVAL OF THE MINUTES


MINUTES

MOTION:
TO APPROVE THE MINUTES FOR DECEMBER 10, 2009, REGULAR MEETING AS SUBMITTED.  


MOTION:
JIM FISHER


SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY 

LARRY ABSTAINED.

FINANCIAL STATEMENTS

FISCAL HIGHLIGHTS

MOTION:
TO APPROVE THE NOVEMBER 2009 FINANCIAL STATEMENTS AND APPROVE THE STATEMENT OF PAYABLES AS PRESENTED.


ADMIN: AP/CHECK #9521-8544





$229,345.69

MOTION:
FRAN HARTLE

SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY 

GENERAL MANAGERS REPORT/DECISION ITEMS

Water Lease Request – Mike stated he would like to invite Paul Evans to give his presentation.

Paul stated that Ute Farm and Ranch Enterprise is interested in leasing 4,000 acre feet of water from DWCD.  Paul stated that they leased 4,000 acre feet in 2009 and would like to do it again in 2010.  The Board asked Paul how soon he needed to know if DWCD would enter into a lease agreement.  Paul stated the sooner he knows the better.  Joe stated that the Board is going to discuss the lease agreement at the Brainstorm session which is scheduled for February 10, 2010.  Paul stated that they will live with what ever decision is made.  Don asked when Paul needed to know.  Paul stated in a month if possible.  Don asked Paul if March 11, 2010 would be an acceptable date to have a decision.  Paul stated that would work.  Don asked about the possibility that some, none or all, of the requested water will be available.  Paul stated that they will live with the decision that is made.  Jim asked if we lease it and then they would not need all of it.  Paul stated that in all reality they would likely use 4,000 acre feet every year.  Paul stated that he sees working together on whether to use the leased water in the beginning and during the year versus at the end of the year.  Paul feels that it should benefit both sides.  Paul thanked the Board for his request.  

Brainstorm/Executive Session – Mike reported that the Brainstorm/Executive Session is scheduled for February 10, 2010, 9:00 AM – 3:00 PM.  The proposed Agenda will address three primary topics:  1) Use of Class B Stock: 2010 and beyond, 2) Lease to Ute Mountain Farm and Ranch, 3) DRD – Strategic Discussion.  Mike stated that since the Class B and lease topics overlap with the lawsuit, we will not discuss the Agenda in detail in open session.  The plan for the Brainstorm with regard to these items is to provide the Board with a variety of options supported by water supply, fiscal and legal considerations.  Mike asked if the Board had any questions about the topics.  Bruce asked about reserve fund investment discussions and if that was part of the discussions and if time allowed.  Mike stated that it could be discussed, but felt that the day was full with the current items.

Progammatic Biological Opinion, Re-operation of Aspinall Unit – Mike stated that the re-operation of Aspinal Unit was issued December 4, 2009.  Excerpts from the document are attached with key passages flagged in yellow.  The good news is that the Dolores Project depletions have been corrected from 131,000 AF (which had included the fish pool as a depletion) to 99,200.  The difficult passages are on page 63 where Dolores Project depletions are called out as impacting critical habitat in the Colorado River downstream to Lake Powell, and a section on “Conservation Recommendations” on pages 81-82.  This section calls out the pikeminnow and three “native species of concern” (roundtail chub, bluehead sucker, and flannelmouth sucker) which “while not specified as recovery goals, would provide conservation benefits to the species”.  The recommendations are aimed at Reclamation including: “continued support for the three species conservation strategy.  On Page 82 it recommends that Reclamation continue to work with the Biology Committee to consider spill and flow management options to benefit the native fishery in the middle and lower Dolores River while continuing to honor commitments related to downstream rafting.  Also it recommends that Reclamation continue to take an active role in the DRD in particular activities related to native fish.  The Service requests that Reclamation report annually on activities related to these conservation recommendations, including a report to the Service each year on flow management on the Dolores River.  After 3 years, Reclamation will assess and report the extent to which such flow management may contribute to endangered fish recovery.

Mike stated that we are going to be dealing with this now and in the future and is the best vehicle for dealing with it in the DRD as it unfolds.  Mike stated that we need to have a strategy and work within the DRD to address downstream issues while meeting water supply obligations and responsibilities.  

Mike stated that it is just background for the Brainstorm Session.  Steve H. stated that the PBO has been finalized.  Janice stated that she is concerned about language on page 12 where it states that Reclamation has requested re-initiation of consultation.  Steve H. assured Janice that this document is the end product of the consultation.  Mike stated that there is a recovery program and the Dolores River is a part of the recovery program.  We did everything we could to avoid the last minute additions.  It is something we need to stay actively engaged in.  Don asked if Janice could provide any sideboards that would be useful to the Dolores District Board as they fulfill their role in the DRD and other discussions.  Mike stated that what would be useful is a definition of a “conservation recommendation”, as compared to a “conservation measure”.

Draft Letter/Decree Protection of Releases Greater than 78 cfs  – Mike stated that Janice circulated a draft letter from CDOW and a draft decree as the next steps in this process.  Mike stated that there is an old instream flow on the Dolores to protect fishery pool releases of 78 cfs or less.  

Since then we have gone to a fish pool and the biology committee could release greater than 78 cfs so we are trying to protect the releases that are greater than 78 cfs.  Mike turned it over to Janice for discussions.  Dolores Water Conservancy District, Colorado Water Conservation Board and Bureau of Reclamation request an analysis from CO DOW for the benefit of the stream of greater than 78 cfs.  Janice handed out a clean finalized copy of the letter to go to CO DOW.  The benefit to the fishery has been between 78 and 200 cfs.  Janice stated that she and Mike worked hard on limiting this action to protection of releases.  Don asked what the highest number has come out of the pool.  Vern stated that 200 is the highest, for fish stocking, but for less than a 24 hour period.  Don stated that what he foresees is the CO DOW taking the highest number and always using it in an unintended way.  When asked, Mike stated that it is on the high end of sustained releases.  The proposal does not change the pool, but if they release in a different pattern it is protected.  Mike asked Vern if we have the fish pool numbers over a period of years.  He stated that he did.  Janice stated that Bureau of Reclamation is concerned about the reach going to the San Miguel because of Paradox Salinity Unit.  She stated that it is still being discussed.  

Lower Dolores Work Group – The next meeting is scheduled for Tuesday, January 19, 2010, 5:00 PM.  This Workshop will include presentation(s) to begin putting forward potential tools and strategies to address “Outstandingly Remarkable Values (ORVs)” on the lower Dolores River.  Linda Bassi will present information on the CWCB instream flow program, and probably on water leasing options.  Roy Smith from BLM for Wild and Scenic and David Robbins for water management  will be at the February 16 meeting and this would be a good meeting for the Board to attend.  Mike stated that we would like DWCD to contribute costs for the support in getting David Robbins to attend.  Mike stated that Southwest would support putting in half of the costs and then DWCD and MVIC would split the other half.  

AGENCY REPORTS

BOR Report
Vern reported he provided a copy of the Regional Report that was completed on the powerplants.  These are powerplants for the Dolores Project, McPhee and Towaoc.  Vern stated that these reports show good progress in completing the backlog of recommendations coming out of inspections.

Division of Water Resources

Denise stated they are working on the abandonment list.  Denise will be retiring at the end of March 2010.  Jim asked if the state will be replacing her position.  Denise stated that she has offered to come in part time, but they will have a full time replacement by summer.  Denise reported that an instream call below McPhee could change the status of the Disappointment area to critical.

that exercises the current or an expanded call is changing the status of the non-critical to critical of the Disappointment and would change the whole area negatively.  

T/H Committee Report

Bruce Smart stated that the last meeting was in November and the next meeting is January 20, 2010.  Bruce Harrison will cover items in his O&M report.

 Next T/H Meeting – Wednesday, January 20, 2009 at 2:00 p.m. at the DWCD, Cortez Office.
LEGAL REPORT 

Janice reported  that her January Attorney Report was a combination of issues for a number of agencies and thus sending the same report to several entities.  She stated that her Supplement report deals only with DWCD issues.  

03CW112 (Ritter/Simon) and 04CW62 (Hartman Draw - New Rights for Totten Reservoir) – Janice stated she is preparing a revised draft decree and a response to the Attorney General’s reply to our letter.  She stated she will be caling to discuss with the Attorney General, Jennifer Mele.

05CW44 -  Received a response to the revised draft decree from Jennifer Mele of the Attorney General’s office, on behalf of CWCB.
06CW125 (District’s New Underground Augmentation Water Source) – In Case No. 06CW110, Rico applied for a change of point of diversion of its Silver Creek rights and a new right for a North Alluvium Well.  Rico is preparing an agreement with the CWCB regarding the Board’s resolution that the depletions under 95CW105 begin again just above the confluence of the West Fork and the Dolores River.
Due Diligence – Decrees have been entered in the District’s applications for the District’s Main Canal 505 cfs and Plateau Creek Reservoir.
Mike asked if due diligence is worth doing on the site.  Don, Steve H. and Adam stated yes because of the water right.

RECESSED FOR BREAK AT 9:04 P.M.

RECONVENED MEETING AT 9:20 P.M.

EXECUTIVE SESSION
MOTION:
TO MOVE INTO EXECUTIVE SESSION CONCERNING MVIC LAWSUIT: MATTERS OF NEGOTIATION C.R.S. §24-6-402(4)(e) AND CONFERENCE WITH ATTORNEY C.R.S. §24-6-402(4)(b).  THIS IS A MATTER OF LITIGATION-ATTORNEY CLIENT PRIVILEGE.

MOTION:
BRUCE SMART



SECOND:
FRAN HARTLE

MOTION CARRIED UNANIMOUSLY

RECESSED FOR EXECUTIVE SESSION AT 9:21PM

RECONVENED MEETING AT 10:19 PM

Janice reported that the Board received advice from the Attorney on strategy regarding MVIC.

Discussed many of the issues in regard to the litigation and focused on accounting issues and pleadings involved in the case and heard discussion related to settlement.

RECESSED FOR BREAK AT 10:20 P.M.
RECONVEND MEETING AT 10:32 P.M.

RECESSED FOR ENTERPRISE MEETING AT 10:32 P.M.

RECONVENED MEETING AT 10:44 P.M.
OTHER
NEXT DWCD BOARD MEETING – February 11, 2009 - 7:00 PM
ADJOURNMENT
Meeting adjourned at 10:44 P.M.
Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President
DOLORES WATER CONSERVANCY DISTRICT

WATER ACTIVITY ENTERPRISE

________________________________________

MINUTES

Regular Meeting

January 14, 2010

_________________________________________

CALL TO ORDER
Joe Mahaffey, President, called the meeting to order at 10:32 P.M.  

ROLL CALL
Joe Mahaffey, President

Don Schwindt, Vice-President

Bruce Smart, Secretary-Treasurer
Larry Deremo, Director


Jim Fisher, Director


Fran Hartle, Director


Larry Deremo, Director

Mike Preston, General Manager

Bruce Harrison, Maintenance Supervisor

Gina Espeland, Accounting Clerk

AUDIENCE

MINUTES


APPROVAL OF THE MINUTES


MOTION:
TO APPROVE THE MINUTES AS SUBMITTED FOR THE

DECEMBER 10, 2009 ENTERPRISE MEETING


MOTION:
FRAN HARTLE


SECOND:
BRUCE SMART

MOTION: CARRIED UNANIMOUSLY 
LARRY ABSTAINED

FINANCIAL 

STMTS

MOTION:
TO APPROVE THE NOVEMBER ‘09 FINANCIAL STATEMENT APPROVE THE STATEMENT OF PAYABLES AS PRESENTED

O&M: AP/CHECK #25820-25909 & PR/CHECK #116730-116757





$288,935.88
MOTION:
BRUCE SMART
SECOND:
FRAN HARTLE
MOTION CARRIED UNANIMOUSLY
O&M REPORT

Update on Current Projects

Power Plants

The governor work at Towaoc Power Plant has begun by Alstom Hydro Power Inc.  Walt Payne former BOR employee in the power office will be helping with engineering and inspection.  Battery installation was completed. We are currently scheduling McPhee Power Plant for an outage in Feb. to complete annual maintenance and prepare for 2010 Power Plant review.

Towaoc Highline Canal
Sediment removal on sections of Reach 3 has been completed and work will continue on a few more when water and weather cooperates.

South Canal Power
WAPA has started underground power line repairs on South Canal.  Snow removal was required by DWCD staff to begin work.

Status of System Operations/Current O&M Work

Planned maintenance (work orders) being completed on all facilities.

Vince Lopez and Wayne Kline (DWCD Staff) working on meters from Fairview and Hovenweep lateral systems.  Also helping on other lateral system repairs.

Bob McFarlin and Bill Cattles  (DWCD Staff) have been working on the snow removal on South Canal and all facilities.  Helping Frank with lowboy redecking.

Lloyd Johnson, Harlon Howell, Don Howell and Nick Kingery (DWCD Staff) Performed MP2 maintenance at all facilities. Governor repair at Towaoc Power Plant.  

Luke Baxstrom (DWCD Staff) has been servicing and repairing trucks and equipment.  Helping out when and where needed.

E.A Birk (DWCD Staff) Dam monitoring, and MP2 maintenance program.  Monitoring 

water quality and monitoring releases at Totten and performing water accounting.
  

Jerry Katz, Brian Lindsley and Gary Croke (DWCD Staff) MP2 electrical work orders at 

all facilities. Battery installation and testing at Towaoc Power Plant.    

Chris Acree, Eric Tanner, Rick Randolph and Rick McDonald (DWCD Staff)   Winter training.

Phil Moore (DWCD Staff) PLC and communication trouble shooting. 

Computer maintenance and updates on control room computers.  Scada Operator

Training.

Frank Green (DWCD Staff) has been helping Luke with vehicle maintenance. Working 

on record keeping for Dept. of Ag inspection. Redecked the lowboy trailer. 

Collin Garrison (DWCD Staff) GIS Mapping and training, working on M&I line on 

Fairview laterals.

Burl Singer (DWCD Staff) has been doing sediment removal on Reach 3 Towaoc Canal.  

And will be starting valve repair in the field.

OTHER

ADJOURNMENT
Dolores Water Conservancy District Water Activity Enterprise Board meeting adjourned at 10:44 P.M.
____________________


_______________________________

Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President

