These written minutes represent the general discussion of the DWCD Board of Directors, DWCD staff, and participants at the DWCD board meeting, and they include a record of any and all board actions taken at the meeting.  The written minutes are not intended to provide a word-for-word account of the board meetings.  Nor are they a direct quote of any statements offered at board meetings.  All DWCD board meetings are recorded on audio tape.

DOLORES WATER CONSERVANCY DISTRICT

________________________________________

MINUTES

Regular Meeting

February 12, 2009

_________________________________________

CALL TO ORDER
Joe Mahaffey, President, called the meeting to order at 7:00 P.M. 

ROLL CALL
Joe Mahaffey, President


Don Schwindt, Vice President

Bruce Smart, Secretary-Treasurer
Larry Deremo, Director


Jim Fisher, Director
Mike Preston, General Manager

Kenneth Curtis, Chief of Engineering & Construction

Bruce Harrison, Maintenance Supervisor

Lisa Jordan, Office Administrator

Vern Harrell, Bureau of Reclamation

Janice Sheftel, Attorney-via telephone

INTRODUCTION OF GUESTS / AUDIENCE

APPROVAL OF THE MINUTES


MINUTES

MOTION:
TO APPROVE THE MINUTES FOR JANUARY 8, 2009, REGULAR MEETING, JANUARY 8, 2009 EXECUTIVE SESSION AND JANUARY 26, 2009 REGULAR MEETING W/ EXECUTIVE SESSION AS SUBMITTED. 


MOTION:
BRUCE SMART



SECOND:
JIM FISHER

MOTION CARRIED UNANIMOUSLY 
FINANCIAL STATEMENTS

FISCAL HIGHLIGHTS

MOTION:
TO APPROVE THE DECEMBER 2008 FINANCIAL STATEMENTS AND APPROVE THE STATEMENT OF PAYABLES AS PRESENTED.


ADMIN: AP/CHECK #9311-9341





$42,976.33

MOTION:
JIM FISHER

SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY 
PUBLIC DISCUSSION

GENERAL MANAGERS REPORT/DECISION ITEMS

Decision/Discussion:

2008 Year End Budget Overview – Mike gave the Board a pre-audit overview of the 2008 revenue and expenses.  Mike stated that there is a positive net revenue in each category and the District is within budget in each category.  Mike stated that there should be a slight positive fund balance after the audit adjustments.  Mike stated that in the Enterprise fund only $15,000 was used out of reserves instead of $150,000 which was budgeted. Mike stated that any fund balance in the Enterprise Account after audit adjustments are made will be available for continued canal work.  The Towaoc Highline is showing a fund balance of approximately $100,000, that fund balance will be applied towards work along the Towaoc Highline Canal.  Mike stated that if there are any funds left in the Powerplant this will partially take care of a negative fund balance from the 2007 audit.  Mike stated that the Dove Creek Lawn & Garden fund balance after the audit adjustments will be used in accordance with cash flow analysis.  Mike stated that 2/3 of all money spent is in the Enterprise fund.  Mike stated that he took the primary categories in the Enterprise fund to look at revenues vs. expense. Mike discussed the value of the off-set amonts generated by the auxiliary enterprise reimbursements.  

2008 Audit – March 2-6 – Mike stated that the 2008 audit is scheduled Dean Johnson will be on-site March 2-6, 2009.

2009 Vehicle Purchase – Bruce Harrison stated that bids were sent to Steve Keetch, New Country and Keesee Motor Company for two new vehicles.  Bruce explained that the State discount was reduced this year by about $4,000.  Bruce asked the low bidder (Keetch) to take into consideration rebates and incentives and this was actually a lower price than taking the State discount.  Bruce stated that an ordered vehicle is not eligible for the incentive deals and a purchase would need to be made for a vehicle on a lot.  Bruce stated that the bids are for 2 1/2ton 4x4 vehicles one is a super-cab and one is a quad-cab.  The warranty on these vehicles is 5 year 100,000 miles.  It was asked if there are new incentives to look at in February and would it be worth it to wait to see if a better price could be negotiated.  Bruce stated that the bids and incentives are current.
MOTION:
TO APPROVE THE PURCHASE OF TWO VEHICLES FROM STEVE KEETCH IN THE AMOUNT OF $49,065. 



MOTION:
DON SCHWINDT




SECOND:
BRUCE SMART




MOTION CARRIED UNANIMOUSLY

Discussion:
Don stated that if the cost of the vehicles is higher than $49,065 then this agenda item would need to come back to the Board.
MBIA Update – Mike stated that “make whole options” were prepared by Charlie Langhoff and referred the Board to an e-mail from Charlie.  Charlie’s e-mail states that he has confirmed with the state AG’s office that DWCD should be able to have the annuity assigned however and assignment would need to be approved by CWCB.  Mike stated that assigning the annuity means someone else would have to be willing to take over the annuity.  Mike stated that in order to establish the “make-whole” amount Charlie would have to take bids on an assignment.  Janice and Mike have talked to Mike Serlet and CWCB asked DWCD to consider pay off of the loan.  The e-mail states that Charlie has begun dialogue with MBIA on the process of re-bidding their annuity and will be bidding out an assignment of the annuity to the market next week.  Charlie believes the “make-whole” should be in the range that the District might be able to use the “make-whole” plus the current annuity balance to retire the CWCB note.  Charlie will be asking for bids on the direct assignment of MBIA’s agreement and that is different than asking for a new bid on the remaining cash flow.  Mike stated that the question is how much money is “make-whole” from MBIA.  Janice stated that only because there was a downgrade below AA that DWCD allowed to terminate the annuity without penalties.  Don asked if CWCB would accept a new annuity.  It was stated CWCB will not allow us to have the same type of agreement in the future, it was explained that the type of annuity that DWCD currently has is now, by State law, unacceptable.  It was stated that there are 2 options; 1) see what can be done about paying off CWCB or 2) see what can be done to get the annuity assigned.  Both options would have to be acceptable to CWCB.  

Mike stated that there is also an Excess Fund that has made $270,203.44 in interest, stating that MBIA has agreed to terminate the Excess Annuity.  Mike stated that DWCD would get back approximately $2.375 million dollars.  It was asked if that sum had any obligations and Mike stated that it does not and this money would come to DWCD and the Board could consider investing in a fund that is not as readily accessible and more interest bearing.  Mike suggested that we ask Charlie’s advice on where to place the funds if the Excess Fund agreement is terminated.  Janice asked if the Board should approve accepting a repayment of the Excess Fund with the present value of interest through December.  Don stated that this could still be explored and brought back to the Board.  Mike stated that he and Charlie and Janice will continue to work on the Excess Fund idea.  Mike stated that he feels it would be a good time to get out from under MBIA.  

It was stated that there are so many open ends that a decision at this time cannot be made.  Janice stated that the task for the Board at this time would be to allow Charlie to go out for bids.  Mike stated that Charlie thinks he can have hard numbers by next week and Mike foresees a special meeting to discuss this issue.  Mike stated that Charlie has asked if there is a range of funds that DWCD would allocate to assist in satisfying the CWCB loan if necessary.  It was asked if the “make-whole” portion of this agreement would carryover with a new company.  Janice stated if someone will pickup the annuity they would have to pick up the “make-whole” part of the agreement.  It was noted that the part of the agreement, the “make-whole”, that is allowing us to get our money back is also the part of the agreement that will make assigning it less attractive to a bidder.   Joe stated that he feels it’s worth it to payoff the CWCB note and get any extra if that is possible.  Janice stated that when Mike and Janice talked to Mike Serlet, he didn’t express much interest in DWCD getting a new investment.  Mike stated that things are tightening up at CWCB with the current economic situation.  Mike stated that since DWCD isn’t allowed to have the same type of investment agreement, DWCD does not hold a strong position and there will likely be a complex set of discussions with CWCB to come if the note is not paid in full.  Mike would like direction to allow Charlie to proceed with the bidding with a late afternoon special meeting when the numbers come from Charlie. It was asked if DWCD does pay off the loan will CWCB discount the loan.  Mike will check into this.

MOTION:
TO ALLOW CHARLIE LANGHOFF TO PROCEED WITH OBTAINING BIDS FOR A REPLACEMENT ANNUITY AND AN ASSIGNED ANNUITY.  ACCEPTACE OF ANY BIDS WILL BE SUBJECT TO BOARD APPROVAL IN A SPECIAL MEETING AS SOON AS POSSIBLE AFTER OBTAINING SAID BIDS.

MOTION:
BRUCE SMART



SECOND:
LARRY DEREMO



MOTION CARRIED UNANIMOUSLY


M&I Rates – Ken stated that included in the mail-out packet was an M&I Memo.  Ken stated that he laid out all the numbers and came to the conclusion that DWCD is not selling a high volume of M&I water and most of the sales are fairly small and any revenue adjustments would not be substantial.  Ken stated that the maintenance on these accounts is fairly limited.  Ken stated that he looked at replacement and doesn’t see this as a high dollar item.  Ken stated that the District rates are currently $50 for an account fee, $106.67 per AF repayment and $60 per AF for operations and maintenance.  All users pay a minimum charged of 1 AF.  This assessment is billed in April of each year. Ken stated that if the rate increase is in affect now although there may not be much of a revenue increase at this time, but there could be an increase in revenue in the future.  The high users at this time include Bill Barrett Corp, Kinder-Morgan and the Town of Rico.  Kinder-Morgan and the Town of Rico are perpetual users and Bill Barrett Corp. looks to be a short term user.    Ken recommends continuing with the existing M&I rate as currently established and used in the 2009 budget for those users below 10 AF.  This includes the account fee, repayment and O&M costs, and raising the O&M on use above 10 AF from $60 per AF to $70 per AF.  Mike stated that after meeting with Bill Barrett Corp. he found that they feel this water has value and feel that the water is inexpensive.  Mike stated that from a cost standpoint it is more costly for an industrial customer than someone who is tapping into the canal.  Ken is going to closely study the costs in 2009 on this particular item.  Ken would like a decision by the March meeting.  Don stated small incremental changes are useful instruments.  Ken stated that Bill Barrett Corp. will definitely be coming in for a water supply and they will want a clause stating that there will be a guaranteed water supply.  Ken will include in any agreement with Bill Barrett Corp. that they give the District one week notice prior to changing locations.  Mike would like to take a year to look at costs, and the other suite of issues and is ready to look at our first variable rate.  Janice stated that she might make the distinction that the same rational doesn’t apply to the Town of Rico because they actually are an augmentation water user and don’t take 10 AF although they pay for 15AF per year.  Mike stated that he agrees that the Town of Rico is a different type of user and doesn’t want to injure them.  It was pointed out that the Town of Rico is also a taxpayer in the District.  Ken stated that he will work primarily on the short term user and take another look at the Town of Rico over the next month and asked for any input on any other users such as Kinder-Morgan.  

RECESSED MEETING FOR A BREAK 9:15PM
RECONVENED 9:20PM
Update- Summit-MVIC Study – Mike stated that Board members who attended the meeting with Applegate Group at the Colorado Water Congress (“CWC”) were informed that the Basin Roundtable application in the name of Summit Irrigation Company will most likely be withdrawn and that MVIC intends to contract directly with Applegate Group.  Mike asked MVIC if they were contemplating a reservoir on Lost Canyon and they said they are not at the present time.  Mike stated that he has met with Bill Warmack and Dick Stencil and Mike has spoken independently with Mike Applegate on this issue.  Mike also stated that MVIC has offered to incorporate DWCD concerns in work that Applegate undertakes.

MVIC/DWCD Discussions – Mike stated that he spent several hours on Wednesday at the CWC meeting discussing issues with Jim Siscoe, General Manager and Randy Carver, President of MVIC.  Randy stated that MVIC is delegating discussion of the water supply issues to their General Manger.  Mike stated that Randy would like Jim Siscoe to work with Mike Preston and Ken Curtis on the issues.  Randy also acknowledged that the Class 6 lands issue needs to be taken care of and an agreement, in writing, needs to be obtained.  Mike stated that it is his sense that the entities are not that far apart on the Class 6 lands issue.  Mike stated that they will also work together on the water supply issues.  Mike stated that how we are accounting for water and how we make the determination on MVIC’s water supply will be discussed.  It was asked how we will deal with the water management issue faced with the same type of water season as 2008.  Don stated that there are factors that he’s not sure everyone understands on the issues.  Don stated that precedent will be set by allowing the water to be replaced the next year by a spill and that a water operations study, in more detail then what has been done, is needed.  Don stated that there would never have been a shortage as in 2002 if there hadn’t been a push toward the managed pool.  Mike stated that DWCD staff would look at how any options discussed would play out in a drought situation.  Mike would like to formalize how the Class 6 lands are dealt with.  It was stated that there needs to be an outcome prior to the 1st of May.  Mike stated that in 2008 the river spilled for 85 days and if there was a shorter spill MVIC would not end up in quite the same place.  Mike stated that at the time of the Brainstorm Session the forecast should be more reliable.

2009 Brainstorm – Tentatively scheduled for March 24, 2009 from 9AM-3PM.  Mike will check with other Brainstorm participants for moving the date of the session to March 30 or 31.  Mike proposed the following items be on the Brainstorm Session Agenda: 

a. Class B Stock – Options for putting it in play

b. Options from Tribe/CWCB Study

c. Strategy for resolving MVIC issues 

Tacoma Settlement Agreement – Mike referred the Board to a letter sent by Alexandra Davis stating that there was an inadvertent lack of communication and that DWCD will be properly included in future discussions.  Don asked about the legislation for moving water for an instream flow purpose.  Don asked if consumptive use for the previous year becomes the consumptive use and is it necessary to dry up land for this purpose.  Janice asked if she could bring an answer back.  Don stated that he feels the District has an interest in the answer.  Don stated that Jim Siscoe has informed Alexandra Davis that MVIC has water to lease for an inexpensive cost downstream.  Mike stated that MVIC originally commissioned Steve Harris and Dan Merriman to explore the legalities of leasing water.  Mike feels they will engage Applegate Group with the same question they had for Steve and Dan and DWCD should be prepared for this issue.  Mike would like to resolve the water supply and Class 6 lands issues prior to leasing.  MVIC will have to state their intentions prior to any action.  Don stated that Janice should be brainstorming a memo to address this issue as the consumptive use piece has a huge impact on Class B stock.  Janice stated that in the provisions of the District contract with MVIC the District would have the first option if there is any excess water available.  It was requested by a Director that BOR be engaged from the beginning of this issue.  Janice stated that she’s not sure the BOR would have quite the same interest.  Janice would like to discuss the issue solely with the Board prior to involving any other entities.  Mike agreed with Janice on this.

Lease of MVIC Class A Shares – Mike stated that of the 170 Class A shares, 132  were leased  in 2008, at $45 per share plus a $50 account fee.  Don stated that DWCD’s process in leasing Class A shares has driven people from leasing the water.  He feels that the people who want the water will purchase it if they are given the first chance at the water every year.  Don would like to emphasize that DWCD would like repeat customers and should contact the people that leased water in 2008 and let them know that water is available for 2009.

MOTION:
TO LEASE MVIC CLASS A SHARES AT $45 PER SHARE PLUS THE $50 ADMINISTRATIVE FEE WITH EMPHASIS ON NOTIFICATION TO CURRENT CUSTOMERS.


MOTION:
DON SCHWINDT



SECOND:
BRUCE SMART


MOTION CARRIED UNANIMOUSLY
Reminder: WSR Alternatives Process – The 3rd meeting is scheduled for Tuesday, February 17, 5:30PM at the Lewis Arriola Community Center.  Dinner will be at 5:30PM and the meeting will be open to the public at 6:00PM.

Other Attachments:
Free Press Article – “An arid future for the Four Corners” – This article is an account of the presentation by David Gutzler from the University of New Mexico on climate change.  It is of general interest in outlining the way much of the scientific community looks at climate change.  Also look at the next to the last paragraph at the conclusion of the article on page 9.  Dr. Gutzler’s policy recommendation is more high altitude storage and less low altitude storage.
Free Press Articles – “Tottenville put on hold” reports the developer backing up over water supply issues; “McPhee revamp is progressing” is an update on efforts to reinstall the breakwater at McPhee Marina

Activities and Meetings since Last Board Meeting:

January 9:
Phone conference, Janice, Steve 03-112 and 04-46

January 13:
DRD Technical Committee

January 14:
Meeting with Empire re: Hydro Opportunities - Bruce H.

January 14:
Tacoma Settlement Agreement telephone conference

January 14:
MBIA phone conference Charlie Langhoff, Janice

January 14:
Basin Roundtable

January 15: 
78cfs Janice, Susan Schneider, Linda Bassi

January 19:
Wild and Scenic Alternatives Work Group

January 20:
Prep. for meeting DWCD Water Supply Protection – Steve H. Carrie Lile, Ken and Mike

January 20:
DWCD/Tribe Water Availability and Needs Study

January 22:
All Staff Meeting

January 23:
Summit/MVIC Study – Mike, Joe, David Sanford

January 26:
Board Workshop – Protection and Utilization of DWCD Water Supplies


January 27-30:  Colorado Water Congress

February 3:
Basin Roundtable Non-consumptive use needs assessment – Public Input

February 5:
DRD Technical Committee

February 9:
Class 6 Lands, Water Accounting - Preliminary Discussion

February 10:
Phone conference 78cfs – Janice, Mike, Susan, Linda, Vern

February 11:
Towaoc-Highline Committee

February 11:
Oil and Gas Permitting Meeting

Upcoming Meetings and Activities:

February 14:
Southwestern Livestock Association 9:30AM, Elks Lodge 

February 17:
Wild and Scenic Alternatives Work Group 5:30 Dolores Public Lands Office  

February 25:
Towaoc-Highline Canal Committee 2:00PM, Dolores Public Lands Office

March 2-6:
Dean Johnson on-site to conduct audit 

March 3:
Dam Tenders Workshop, BOR, Durango

March 10:
MVIC Board Meeting, 1:00PM

March 11:
Southwest Basin Roundtable, Durango, 2:30PM

AGENCY REPORTS

BOR Report
Vern stated the forecast dropped to 103% runoff from 111% runoff at this time 66% runoff is necessary to fill the reservoir.   Vern stated that this is a smaller spill than 2008 but the release is also smaller.  Vern stated that DOW will request pre-spill flows in March.  Don stated that there should be certainty that there will be a spill prior to agreeing to a March pre-spill.  It was asked if that could take the reservoir into deficit, Vern stated that it could.  Vern stated that this arrangement is acceptable to the rafting community.  Mike stated out of courtesy to the other river users there should be a spill committee meeting to discuss pre-spilling prior to any final decision.  Don stated that DWCD needs to run a scenario as if there were no concessions made for any entities.  Vern referred the Board to the hydrograph chart.  It was asked how often Vern made changes to the spill chart Vern stated that there is an update every two weeks.  Part of the criteria was to not fill the reservoir above 6,920’ prior to June 1, but this is not a high water year and may need to be filled prior to that date.

Division of Water Resources

Denise was not in attendance. 

T/H Committee Report

Bruce Smart stated there was a meeting February 11, 2009 the Committee discussed 1) the canal liner installation work that needs to be performed at check 520, 2) work at check 513 to be performed however there is still some landowner discussions that need to take place, 3) work that was performed on the crossdrain at check 511 and preventative maintenance that will keep the crossdrain from plugging in the future, 4)  the worklist assignments were made, 5)  in lieu of purchasing a culvert cleaner Ken found a contractor that could clean the plugged crossdrains for approximately $12,500, 6) all assessments have been paid in advance for the 2009 budget year and  7) RTU replacement was completed in the fall of 2008.  

Bruce Harrison stated that the concern for timetables and first right of refusal was taken care of and all entities will contribute to repairs and maintenance.

Jim Fisher stated that Ken gave a good talk regarding facility maintenance stating that the appropriate level of commitment will go along way during inspections.  
Next T/H Meeting – Wednesday, March 18, 2009 at 2:00 a.m. at the DWCD, Cortez Office.
LEGAL REPORT 

Janice reported the following:

SWWCD Seminar: Janice stated that Friday, April 3, 2009 is the Annual Southwest Water Conservation District Seminar.

District Water Rights Applications
03CW112 (Ritter/Simon) and 04CW62 (Hartman Draw - New Rights for Totten Reservoir):   DWCD staff conferred on January 9 to develop a response to the Attorney General's reply to our letter and draft decree.  Janice has just received information regarding GPS diversion locations to help provide in the response.     

05CW44:  Janice sent out a revised draft decree and letter in response to a letter from the attorney general for the CWCB and are awaiting a response.

06CW125:  Janice sent out a draft decree.  Susan Schneider, of the Attorney General's Office, asked for proof that the underground reservoir is not hydrologically connected to the stream and that the timing of underground storage, recovery and releases would not impact the CWCB's instream flow water right.  We are still awaiting Susan's response to Steve Harris' report.  

Due Diligence:  Applications were filed for the District's Main Canal 505 cfs and Plateau Creek Reservoir.  Objectors have until February 28 to file Statements of Opposition.  

CWCB Protection of McPhee Release Greater than 78 cfs:  Janice and Mike conferred by phone with Susan Schneider and Linda Bassi, CWCB, concerning (1) an initial rough draft application to CWCB based on the agreement for the DWCD donation to CWCB of water to be released from the McPhee "Fishery Pool" in amounts greater than 78 cfs for CWCB's protection to benefit the downstream fishery, and (2) the draft request to the CDOW for an analysis of the improvement to the environment from CWCB protection of releases from the McPhee Fishery Pool of greater than 78 cfs.  Janice, Mike, Susan, Linda and Vern Harrell discussed these issues further on February 3, 2009.  Janice stated that Vern Harrell and Ed Warner were on a conference call February 9, 2009.  Some of the language will be changed they would like to come up with a word other than “donation”.  Linda Bassi and Susan Schneider will present what a draft CWCB application to protect the flows would look like based on the agreement with the CWCB.   

CWC Annual Meeting – Janice stated that the Commissioner of Agriculture was at the CWC meeting, and Janice and several Board members were able to discuss our project with him and hopes that he will come see this project. 
USFS and BLM. 


River Protection Workgroup ("RPW") Steering Committee:  In its eleventh RPW public process meeting regarding protections for Hermosa Creek, the RPW discussed Hermosa Creek protection mechanism values.  Documents regarding the Hermosa Creek process are available on the RPW Web site, www.ocs.fortlewis.edu/riverprotection.  RPW may turn to the Pine River next..    

Bill/Tacoma FERC Relicensing Update:  SWCD representatives have been meeting with representatives from Public Service Company of Colorado d/b/a XCEL, the USFS, Colorado Division of Wildlife ("CDOW"), San Juan Citizens Alliance, the Colorado Department of Natural Resources ("CDNR"), and the CWCB, to implement  the USFS/Colorado MOU Process with regard to the Tacoma Power Plant FERC relicensing.  The Parties agreed on a non-binding Agreement in Principle ("AIP"), with PSCo to provide funding for water for the 30-50 year term of the FERC permit to benefit the fishery downstream of McPhee Reservoir.  The terms of the AIP are to be incorporated into a binding Final Settlement Agreement ("FSA") with CDNR, PSCo and the USFS as signatories.  The USFS is now developing its suggested terms for PSCo's obligations under the FSA, which will be only slightly different from those in the AIP.  We do not yet have the USFS's proposed FSA language regarding a goal of McPhee releases of 30 cfs winter/70 cfs summer in successive non-spill years.  

USFS/BLM Management Plan ("Plan") Revisions:  Since the USFS will not be responding to the Plan revision comments until the fall of 2009, in the late spring of 2009, Janice will request a meeting of the Governmental Water Roundtable.

Colorado River
Colorado Western Slope Water Bank:  Steve Harris, SWCD, and Eric Kuhn,  Colorado River Water Conservation District ("River District"), presented the water bank concept to the Southwest HB-1177 Roundtable, the Joint Roundtable for the west slope, the CWBC and the Colorado Water Congress.  The next steps will be to secure funding for feasibility studies, determine who should conduct the feasibility studies, and continue to receive feedback from interested parties.  The plan focuses on developing ways to address curtailment on the Colorado River under the Colorado River Compact through (i) avoidance, (ii) mitigation, and (iii) preservation.   The CWCB's Colorado River Water Availability Study will assist in these efforts.   The plan may include a water bank for pre-1922 water rights to be used to allow continued diversions of post-1922 rights and uses which may be subject to curtailment.  At the CWC, Eric and Steve discussed the many issues regarding the water bank that still need to be resolved.     

Black Canyon of the Gunnison National Park Reserved Rights Case, No. 01CW05 Water Division 4:  A decree was entered on December 31 finalizing a water right for the BCNP, which recognizes a year-round base flow of 300 cfs, along with seasonal peak and shoulder flows.  The ruling acknowledges that the Gunnison River offers recreational and natural resource benefits that deserve protection.  The decree protects the BCNP, but also accommodates other water uses.  The water right goes back to the 1933 establishment of the BCNP, which was never quantified.  In 2003, the CDNR signed an agreement with Interior, which was challenged by a coalition of conservation groups.  In 2006, a federal court upheld the challenge and set aside the 2003 agreement.  Last June, state and federal agencies, conservation groups, ranchers and water officials hammered out an agreement that provides for guaranteed minimal flows through the BCNP.   Copies of the decree can be made available to interested Board members.
San Juan Basin 


Animas La Plata Project ("A-LP")


1.
Project Operations Committee -  The San Juan Water Commission and La Plata Conservancy District (NM) still need to sign the IGA and Concept Paper.  After formal approval of the IGA by all parties, the next step is to form the Association contemplated under the IGA.  The POC FG currently is discussing with Reclamation the transfer of A-LP OM&R from Reclamation to the Association.  Formal negotiations will occur to finalize the transfer agreement between Reclamation and the Association.  


2.
ALPWCD/La Plata West Water Authority ("LPWWA") Agreement.  The ALPWCD share of the ALP water, 2,600 AF of depletions, was transferred to the Authority in 2001 so that up-front costs without interest could be made for construction.  The Authority then entered into two contracts for the 2600 AF of depletions: (1) an option contract with the City of Durango for 1,900 AF of depletions; and (2) a contract with the ALPWCD for 700 AF depletions.   The ALPWCD entered into the buy-back contract with the Authority in order to assign the 700 AF to the LPWWA for use in a domestic water system for southwest La Plata County.  Because of the 2001 transfer to the Authority, neither ALPWCD nor the City of Durango are named parties in the IGA, but they will become members of the Association when the contracts with the Authority close, after A-LP is complete.  The agreement necessary to transfer the 700 AF from ALPWCD to LPWWA is being drafted.


3.
Reclamation's Permanent Easement.  Under the Assignment of Easement from the State of Colorado to the U.S., the U.S. was obligated to determine how much of the 46 acres now owned by ALPWCD will become part of a permanent easement necessary for the OM&R of the A-LP pumping plant by December 31, 2008.  Rick Ehat provided the ALPWCD with a letter and map showing where Reclamation intends to establish the permanent easement, but that the exact location of the easement will not be finalized until the A-LP is completed in 2012.    The Assignment of Easement does not allow for an extension.


4.
POC FG/Association Manager.  The Association hired an “eyes-and-ears” person through SUIT, under a 638 contract, to follow Reclamation personnel and become familiar with the A-LP facilities.    The POC FG has advertised for “Expressions of Interest” from interested individuals and entities which may desire to contract with the Association for the long-term OM&R for the A-LP.  The deadline for submitting an Expression of Interest was February 6, but it may be extended.

The Mancos Water Conservancy District ("MWCD"):  Public Lands Bill Passes U.S. Senate, including Repairs for Canal from Jackson Gulch.  The bill, which still has to pass the House, authorizes $8.25 million for Canal repairs and Congress will need to take a separate vote to actually appropriate the money.  The Mancos Project turns 60 this year.  The Canal provides municipal water for the Town of Mancos and Mesa Verde National Park and irrigation water for area farmers.  In the past, the Department of the Interior has resisted spending money on the Canal.  With Salazar's appointment to head the Interior Department, Mancos hopes to receive the money.  The Canal bill is part of a much larger public-lands bill which Senate Majority Leader Harry Reid sent straight to the Senate floor, bypassing traditional hearings.  The bill creates several new protected areas across the West, which angered the Independent Petroleum Association of Mountain States.
Climate

La Niña is here -- Another Dry Year in California?  A La Niña pattern has taken hold across the Pacific, marked by a cooling trend in the waters of the equatorial ocean.  La Niña usually diverts the jet stream north into Canada, bringing dry conditions to California.  It was also present last winter, a second dry year in a row.  This year's La Niña looks even stronger and longer-lasting, but snow totals for the winter so far, while exceeding last year's, are still below normal.  Though it did rain and snow over Christmas, currents associated with La Niña pushed the heavy precipitation north of California.  

La Niña, is harder to predict than El Niño, which warms the equatorial Pacific and typically brings consistent wet weather to California.  La Niña, however, has brought flooding.  The worst floods on the American River have come during La Niña years.  

OTHER

MOVED INTO ENTERPRISE MEETING AT 10:36 p.m.

RECONVENED DOLORES WATER CONSERVANCY DISTRICT MEETING AT 11:55 P.M.
NEXT DWCD BOARD MEETING – March 12, 2009 - 7:00 p.m.
ADJOURNMENT
Meeting adjourned at 11:56 p.m.
Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President
DOLORES WATER CONSERVANCY DISTRICT

WATER ACTIVITY ENTERPRISE

________________________________________

MINUTES

Regular Meeting

February 12, 2009

_________________________________________

CALL TO ORDER
Joe Mahaffey, President, called the meeting to order at 10:36 P.M.  

ROLL CALL
Joe Mahaffey, President

Don Schwindt, Vice-President
Bruce Smart, Secretary-Treasurer 
Larry Deremo, Director

Jim Fisher, Director
Mike Preston, General Manager
Kenneth Curtis, Chief of Engineering & Construction

Bruce Harrison, Maintenance Supervisor

Lisa Jordan, Office Administrator

Vern Harrell, Bureau of Reclamation

Janice Sheftel, Attorney via telephone

AUDIENCE

MINUTES


APPROVAL OF THE MINUTES


MOTION:
TO APPROVE THE MINUTES AS SUBMITTED FOR THE

JANUARY 8, 2009 ENTERPRISE MEETING


MOTION:
JIM FISHER


SECOND:
BRUCE SMART


MOTION CARRIED UNANIMOUSLY 

FINANCIAL 

STMTS

MOTION:
TO APPROVE THE DECEMBER ‘08 FINANCIAL STATEMENT APPROVE THE STATEMENT OF PAYABLES AS PRESENTED

O&M: AP/CHECK #24597-24744 & PR/CHECK #115973-116050





$312,032.58
MOTION:
BRUCE SMART
SECOND:
LARRY DEREMO
MOTION CARRIED UNANIMOUSLY 

Discussion – Don questioned the bill to Harris Engineering, Don asked Ken if he would be able to pickup some of the items that Steve Harris has been working on.  Ken stated that if the crunch at the end of the 2009 irrigation season is the same as it was in 2008 then he will not be able to take on that work due to scheduling of other items.  Ken stated that ultimately he agrees a lot of the work Steve is doing should be done in-house.  Don would like to see this work as a priority for the upcoming year.  It was asked if Western Weather Consultants changed their name.  Mike stated that our payments will be made to San Juan RC&D for cloud seeding.
O&M REPORT

Update on Current Projects

Towaoc Highline Canal – The SCADA crew has completed replacement of the new RTU's at all check structures and water screens on the canal.  The project is complete.

Towaoc Power Plant – Control relay replacements received, units have been shipped to Denver BOR for calibration. Pressure vessel inspection complete, we received the report and are reviewing the data. The governor accumulators rebuild is complete.  Received all bids on batteries will award after review.

Status of System Operations/Current O&M Work

Planned maintenance (work orders) are being completed on all facilities.

Vince Lopez and Wayne Kline (DWCD Staff) are rebuilding lateral delivery box meters.

Bob McFarlin, Bill Cattles, Frank Green and Burl Singer (DWCD Staff) have been working on snow removal at all facilities.

Lloyd Johnson, Harlon Howell, Don Howell and Nick Kingery (DWCD Staff) Working on MP2 maintenance at all facilities.   Towaoc Power Plant maintenance.  Sandstone motor rebuilds.  Spillway compressor rebuilds.

Luke Baxstrom (DWCD Staff) has been servicing and repairing trucks and equipment.  Helping when and where needed.

E.A Birk (DWCD Staff) Dam monitoring, and MP2 maintenance program.  Monitoring 

water quality and monitoring releases at Totten.  

Jerry Katz, Brian Lindsley and Gary Croke (DWCD Staff)   Working on McPhee Power 

Plant repair and maintenance.  Also completing MP2 electrical work orders at all 

facilities.  Gary has been working on administration for the power plants.  

Collin Garrison, Eric Tanner, Rick Randolph and Rick McDonald (DWCD Staff) have been cleaning float wells along the canal with the pothole machine and performing RTU replacement along Towaoc Highline Canal.

Phil Moore (DWCD Staff) Supervising installation of PLC's and operating the control 

room when required.  Has been conducting training on the SCADA and PLC software 

with the SCADA operators and the electricians. 
Frank Green and Bill Cattles (DWCD Staff) will be going to weed training in Grand Junction.  Frank will also garner continuing education credits for his participation.
Larry Deremo asked about the WAPA repairs.  Bruce stated that they are still trying to get here to perform the work, weather permitting.

ENGINEERING REPORT

Water Accounting – Ken presented the February Snow-Precipitation Update and stated that so far the snow levels are in good shape for the time of year.  Ken stated that the data includes the River End with reconciliations to the State records performed by EA Birk.  Ken presented the Board with a series of graphs, stating that all the graphs are in average water as opposed to depth of snow.  Ken stated that his future goal is to correlate the average water back to the runoff.  Ken stated according to his graphs the best snow is up above 9,200 feet in elevation.   Ken stated that in 2005 and 2008 looked very similar, but the runoff looks to have come off early in 2005.  Ken stated that all of the accounting is based on the water year not a calendar year.  Ken stated that these graphs are used in power point programs for public meetings.  Ken stated that he would like to note that inflow sources to the reservoir based on a 23 year average are as follows: Dolores River is 81% Lost Canyon is 4% and all other is 15%.  Ken stated that over 23 years the M&I use by Cortez, MWC, Ute Mtn Ute Tribe and Dove Creek and M&I Turnouts has gone up approximately 44% and is an important component.  Ken stated that the MVIC graph numbers are for the total year, including all diversions.  Ken stated that Ute F&R graph includes leased water in 2007 & 2008 and that the Ute F&R Diversion graph indicates low usage when the farm was coming online and the same for the Full Service Diversion graph.  Ken stated that the Released and Spilled Downstream graph should be separated depending on what information is being asked for.  He also stated that with regard to the McPhee Reservoir Ending Active Capacity graph that he would like to establish an ending target, somewhere around 100,000 AF.  Ken stated that reservoir elevations in the early years were higher than elevations in the later years, and saw a downward trend just prior to the drought.  Ken stated that 23 year averages may not be the number of years that should be looked at based on the fact that some users were not completely online.  Ken stated that the average precipitation graph is not discrete enough to tell much of a story.  Ken also presented a series of temperature line graphs to the Board.  Ken stated that he has just begun looking into the various graphs and charts that have been maintained over the years and may not bring all of the items presented back to the Board.  Don stated that all the graphs and charts were created by John Porter to tell a story.  Don suggested that Ken’s approach could be to figure out what story he wants to tell and which graphs he would like to bring back to the Board.

Projects 

Ken handed out a list of Work Items that require attention in the very near future and he has also begun to prioritize Capital Maintenance items.  Ken stated that he is trying to create a master schedule and list and bring them together.  Ken stated that he has been working on prioritizing infrastructure repairs stating that his evaluations to-date have been visual as well as hearing input from the field crews and BOR inspections.  Ken stated he is currently listing what is apparent to the crews and what is being observed during inspections and has been geared toward the canals, currently there is very little on the pump plants and the pumping plants should be performance based.  Ken stated that he will be looking into how the pump plants should be performing stating that this is a remote assessment.  Ken stated that the Work Items will tie up crews from March 1 through May 1.  There are currently four items that need to be completed.  1) Installation of liner at check 520 along the Towaoc Highline Canal needs to be completed during the month of March.  2) There is erosion at County Roads 19 and Z which will need sediment removal underneath.  3)  Maintenance on the overflow south of Cahone Pumping Plant has been an historical problem.  Ken stated that a long-term repair would be to either increase capacity or fabricate some type of trashrack.  4)  There is an erosion problem at check 315 downstream of the road crossing, the BOR inspection states that there needs to be riprap placed and road grading.  Ken stated that there are limited items that can be done around the water delivery.  Ken stated that with regard to Capital Maintenance the fiber line to the Dam needs to be replaced in the next couple of years.  Dove Creek Canal Lining needs to be replaced.  The Cahone Concrete Cylinder Pipe (“CCP”) Drain Replacement project will be a multi-year project they will begin by fixing the worst first.  Repairing checks 520 and 513 on Towaoc Highline Canal are slated for repair in 2009.  The Totten Vee-Notch Wier can be worked on during the water season.  Ken stated that he will likely recommend keeping Totten low again in 2009.  The Towaco Battery Replacement should happen soon this is a Powerplant item.  Ken is committed to being on the liner projects daily as there is a level of commitment that is necessary from him.  

Mike stated that Ken is trying to catch up on some of the items that the District has been dunned on in prior years.  It was stated that this looks like a robust undertaking.  There was an inquiry as to whether more staff would be necessary to perform the items that need to be addressed. Ken stated that this is “resource balancing”, and some of the personnel that have been working out at Dove Creek will be re-directed to work on Work Items or Capital Maintenance items throughout the project.

OTHER
ADJOURNMENT
Dolores Water Conservancy District Water Activity Enterprise Board meeting adjourned at 11:55 p.m.

____________________


_______________________________

Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President
