These written minutes represent the general discussion of the DWCD Board of Directors, DWCD staff, and participants at the DWCD board meeting, and they include a record of any and all board actions taken at the meeting.  The written minutes are not intended to provide a word-for-word account of the board meetings.  Nor are they a direct quote of any statements offered at board meetings.  All DWCD board meetings are recorded on audio tape.

DOLORES WATER CONSERVANCY DISTRICT

________________________________________

MINUTES

Regular Meeting

February 11, 2010

_________________________________________

CALL TO ORDER
Joe Mahaffey, President, called the meeting to order at 7:16 PM 

ROLL CALL
Joe Mahaffey, President

Don Schwindt, Vice-President

Bruce Smart, Secretary-Treasurer

Jim Fisher, Director


Mike Preston, General Manager

Kenneth Curtis, Chief of Engineering & Construction

Lisa Jordan, Office Administrator

Barry Spear, Attorney

Janice Sheftel, Attorney

INTRODUCTION OF GUESTS 

PUBLIC DISCUSSION

APPROVAL OF THE MINUTES


MINUTES

MOTION:
TO APPROVE THE MINUTES FOR JANUARY 14, 2010, REGULAR MEETING.  


MOTION:
JIM FISHER


SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY
FINANCIAL STATEMENTS

FISCAL HIGHLIGHTS

Mike stated that as of December 31, 2009 there is still money in the Administrative fund because the legal fees for November and December were estimated but statements had not been received as of December 31.  

MOTION:
TO APPROVE THE DECEMBER 2009 FINANCIAL STATEMENTS AND APPROVE THE STATEMENT OF PAYABLES AS PRESENTED.


ADMIN: AP/CHECK #9545-9563





$703,004.20

MOTION:
BRUCE SMART

SECOND:
LARRY DEREMO

MOTION CARRIED UNANIMOUSLY

GENERAL MANAGERS REPORT/DECISION ITEMS

Decision/Discussion:

Audit – Dean Johnson is scheduled to conduct the 2009 Audit February 22-26.

Salary Survey – DWCD salary ranges were last updated in 2007 and are due to be updated in 2010.  Jim Brooks is available to conduct an update beginning in Mid-March to early April.  The Board is invited to appoint one or more Board representatives to sit on a Committee.  The Committee will be made up of board members, managers, administrative staff and appointed O&M staff to oversee this process.
MOTION:
TO MOVE AHEAD WITH THE SALARY SURVEY PROCESS AND MOVE FORWARD WITH THE COMMITTEE PROCESS WITH THE COMMITTEE MEMBERS BEING LARRY DEREMO, JIM FISHER AND STEVE TRUDEAU WITH BRUCE SMART AS AN ALTERNATE.


MOTION:
DON SCHWINDT


SECOND:
LARRY DEREMO

MOTION CARRIED UNANIMOUSLY
DeGette Wilderness Bill, H.R. 4289 - Congresswoman DeGette has introduced major Wilderness Bills in every Congress for the last decade.  For the first time a hearing has actually been scheduled for H.R. 4289.  Mike was contacted by John Whitney during Colorado Water Congress and invited to provide comments that Congressman Salazar can draw on when testifying in opposition to the Bill.  Two of the areas proposed in the Bill are on the Dolores River, one referred to as Snaggletooth Proposed Wilderness Area and one referred to as Dolores River Canyon Proposed Wilderness Area. There is also a Cross Canyon Proposed Wilderness Area west and south of Dolores Project lands.  The water language in the bill would violate and reverse long established principles of Colorado Wilderness legislation prohibiting the establishment of Federal Reserved Water Rights.  Mike stated that he emailed his initial comments to John Whitney.  The Board has been provided a copy of the email along with a list of proposed areas and maps taken from the DeGette website and excerpts from the bill that highlight Dolores River locations and water language.  Mike sited certain portions of the bill, stating that to not protect long established water rights principles would be a mistake.  Mike stated that this is something that will need to be monitored closely since there is a hearing scheduled.  The Lower Dolores Work Group Wild and Scenic group has written a letter in opposition to this bill.  Barry stated that SWWCD has also written an opposition letter.  Mike stated that DWCD has the responsibility to protect the water rights in our area.  Mike will keep the Board posted on the process.
Dolores River Wild and Scenic Alternatives Process Grand Junction BLM – On  January 21, 2010 Mike attended the Dolores Working Group meeting of the “Lower Colorado River Wild and Scenic Collaborative Process,” convened by the Colorado River Water Conservation District (Chris Treese) and facilitated by the Keystone Foundation.  Familiar faces besides Chris included Steve Acquafresca (Mesa County Commissioner),  Richard Connell (Farm Bureau), Roy Smith (BLM), and Rebecca Mitchell (DNR) along with ranchers, private property owners, conservationists and BLM staff.  DRD presentation and discussion went for about an hour, with a high level of interest.  The next meeting, on February 22, 2010, will focus on maps of ORVs and values; and Agency work on a possible ACEC (Area of Critical Environmental Concern) designation as an alternative to Wild and Scenic. The January 21st agenda and Dolores segment summary table were mailed to the Board. Mike feels that DWCD has been helpful to that group as far as helping them get started in asking the right questions.  Janice stated that Adam has expressed some concern with the ACEC designation.  Mike stated that he is familiar with the ACEC designation, having dealt with this when working for Montezuma County on alternatives to the Canyon of the Ancients Monument Designation.

Dolores River Dialogue – There was not a report as this was discussed at length at the Brainstorm Session on February 10.  

Lower Dolores Work Group – Tuesday, January 19, 5:00PM, Lewis Arriola Community Center - This meeting will be devoted to a panel including David Robbins, Roy Smith (BLM), Linda Bassi (CWCB), Jeff Widen (Wilderness Society) and Mark Stiles (San Juan Public Lands Center).  Don asked who chose the panel and stated that he has heard that it doesn’t appear that local individuals who are being affected have a voice on the panel.  Don urged the Board to attend this meeting to hear the individuals and their ideas.  

Water Management and Conservation Plan Grant and Resolution – Ken presented an application in support of DWCD 2010 Water Management and Conservation Planning Project.  Ken stated that DWCD passed a Water Management Plan in 2002 and is required to update the Plan. Ken stated that one option is for the Board to meet and update the current plan with some minor revisions however, Ken would rather go through the Plan fully.  This grant would be a 50/50 cost share and stated that he has made application for the full amount of $50,000.  Ken stated that the 2002 Plan is a very good plan, some of the items have been met, some have gone away and some need revised.  Ken stated that the public side of the plan would need to be expanded and there needs to be more financial information included in the Plan.  Ken estimates this task will take approximately 19 months to perform.  DWCD would re-engage Steve Harris, NRCS, CSU Experiment Center and our constituents in developing the new Plan.  Ken stated that he also plans to apply for the Colorado Water and Power Authority grant which is due in March. Ken did state that with regard to the budget there may be the need to request more funding for engineering within the year.  Ken presented Resolution 10-01 in Support of a Grant Application under Reclamation’s Water Conservation Field Services Program.

MOTION:
TO APPROVE RESOLUTION 10-01 IN SUPPORT OF A GRANT APPLICATION UNDER RECLAMATION’S WATER CONSERVATION FIELD SERVICES PROGRAM.


MOTION:
DON SCHWINDT


SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY
Activities and Meetings Since Last Board Meeting:
January 20:
Towaoc-Highline Committee

January 21:
Dolores Segment Wild and Scenic Group, Grand Junction

January 28-29:
Colorado Water Congress

February 1:
Work Session, Management, Engineering, Legal Team

February 1:
DRD Structure and Matrix Committees

February 2:
DRD Technical Committee

February 10:
Brainstorm
Upcoming Meetings and Activities:

February 16:
Lower Dolores River Work Group, 5:00PM, Lewis Arriola Community Center

February 18:
Proposed Date for Settlement Conference
February 22-26:
Dean Johnson Conducts 2009 Audit

February 22:
Meeting Dolores Segment, G.J. BLM Wild and Scenic Alternatives, 2:00PM Mesa County Courthouse Annex 

February 23:
DRD Technical Committee, 9:00AM, DWCD

February 24:
Towaoc-Highline Committee, 2:00PM, DWCD

February 25:
DWCD All Employee Meeting

March 8:
Lower Dolores Work Group, 5:00PM, Lewis Arriola Community Center

March 10:
Southwest Basins Roundtable, 2:30, Durango Community Recreation Center

March 11:
Southwest Colorado Watershed Workshop, 8:15AM, Lewis Arriola Community Center, Panel on Local Watershed Group Incentives – 11:30 to 12:45 (Maloney, Preston, Siscoe and Jensen)

AGENCY REPORTS

BOR Report
Vern was not in attendance at the meeting.
Division of Water Resources

Denise was not in attendance at the meeting.

T/H Committee Report

Bruce Smart reported that the draft minutes from the last meeting were mailed to the Board.  The Committee discussed: 1) prioritizing the worklist assignments, such as, which entities will commit to certain jobs. 2) sediment cleaning/removal costs and areas that need attention, 3) delegation of representatives, 4) UF&RE will be draining a section of the canal at check 528 in preparation for repairs by DWCD and 5) DWCD staff sprayed weeds in the fall with the new product, SONAR, and will also spray again in the spring.  Bruce stated that in 2009 the THC ended the year in good shape financially and it is a possibility that the Committee will be able to place some money in reserves in the upcoming years.  
 Next T/H Meeting – February 24, 2010 at 2:00 p.m. at the DWCD, Cortez Office.
LEGAL REPORT 

Janice reported the following:

DISTRICT WATER COURT CASES

03CW112 (Ritter/Simon) and 04CW62 (Hartman Draw - New Rights for Totten Reservoir):   Janice has arranged for a telephone conference with Jennifer Mele, attorney for Objectors, State and Division Engineers, for February 17, 2010.

05CW44:  Steve Harris and Janice participated in a conference with Jennifer Mele of the attorney general’s office, on behalf of Objector CWCB.  Janice is revising the draft decree.  A brief executive session is needed for this matter.
06CW125 (District’s New Underground Augmentation Water Source):  In Case No. 06CW110, Rico's application for a change of point of diversion of its Silver Creek rights and a new right for a North Alluvium Well.  Rico has executed an agreement with the CWCB regarding the DWCD Board's resolution that the depletions under 95CW105, pursuant to CWCB ISFs, begin again just above the confluence of the West Fork and the Dolores River.  
Bear Creek, Beaver Creek and Dawson Draw Reservoirs: Janice is preparing a due diligence filing for these reservoirs, due March 31, 2010.        
CWCB Protection of McPhee Release Greater than 78cfs –.  CWCB is still considering Vern's request to reduce the ISF reach to accommodate a potential Reclamation new water right for its Paradox desalinization wells:  CWCB will either move the initial protected stream reach upstream or include a provision to move the reach upstream in the future.  Per Board instructions at the last meeting, Janice has requested that the letter from CWCB and DWCD to CDOW include a maximum ISF amount to be released from the fishery pool in the neighborhood of 125 cfs.  A telephone conference call will be scheduled soon to discuss this issue.    

RECESSED MEETING FOR BREAK AT 8:40PM

RECONVENED MEETING AT 8:47PM AND MOVED INTO EXECUTIVE SESSION AT 8:50PM

Executive Session – Mike stated that a letter from Ken Holsinger, attorney for MVIC, has been sent to Barry Spear proposing a Board to Board meeting on February 18 (no managers, engineers or attorneys), instead of the previously scheduled settlement conference, which is in limbo because of MVIC’s Motion to Disqualify Magistrate West.  MVIC’s request to amend and the amended compliant were due on February 10, and are available as background for the Board’s consideration of the MVIC invitation.  
Janice stated that the Board needs a motion to go into executive session for matters of negotiation regarding the MVIC lawsuit and conference with the attorney.  This is a matter of litigation, attorney client privilege, also to discuss matters of negotiation in case 05CW44.

EXECUTIVE SESSION
MOTION:
TO MOVE INTO EXECUTIVE SESSION CONCERNING MVIC LAWSUIT: MATTERS OF NEGOTIATION AND CASE 05CW44 PURSUANT TO C.R.S. §24-6-402(4)(e) AND CONFERENCE WITH ATTORNEY PURSUANT TO C.R.S. §24-6-402(4)(b).  THIS IS A MATTER OF LITIGATION-ATTORNEY CLIENT PRIVILEGE.



MOTION:
LARRY DEREMO




SECOND:
JIM FISHER



MOTION CARRIED UNANIMOUSLY

RECONVENED MEETING AT 10:54 PM

REPORT OUT OF EXECUTIVE SESSION
Janice stated that during the executive session the Board discussed litigation and received advice from the attorney, and discussed the pending lawsuit with MVIC.

RECESSED MEETING AND MOVED INTO THE ENTERPRISE MEETING AT 10:54PM

NEXT DWCD BOARD MEETING – March 11, 2010 - 7:00 PM
ADJOURNMENT
Meeting adjourned at 10:54 PM
Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President

DOLORES WATER CONSERVANCY DISTRICT

WATER ACTIVITY ENTERPRISE

________________________________________

MINUTES

Regular Meeting

February 11, 2010

_________________________________________

CALL TO ORDER
Joe Mahaffey, President, called the meeting to order at 10:54 PM  

ROLL CALL
Joe Mahaffey, President

Don Schwindt, Vice-President

Bruce Smart, Secretary-Treasurer

Jim Fisher, Director

Mike Preston, General Manager

Kenneth Curtis, Chief of Engineering & Construction

Lisa Jordan, Office Administrator

Barry Spear, Attorney

Janice Sheftel, Attorney

AUDIENCE

MINUTES


APPROVAL OF THE MINUTES


MOTION:
TO APPROVE THE MINUTES AS SUBMITTED FOR THE

JANUARY 14, 2010 ENTERPRISE MEETING


MOTION:
JIM FISHER


SECOND:
BRUCE SMART

MOTION CARRIED UNANIMOUSLY

FINANCIAL 

STMTS

Mike stated that with regard to the O&M fund the entire $60,000 in excess water sales was transferred into the Water Supply Management Reserve fund instead of transferring ½ in 2009 and ½ in 2010 as previously discussed.  Mike also stated that the Full Service accounts receivable was significantly higher in 2009 than in 2008.  Mike stated that with regard to the Powerplants, there was a tremendous amount of work performed due to the governor problem and both plants simply cost more to operate in 2009 than budgeted. The Towaoc Highline is in the black and moving forward.  Mike stated that with regard to the DCL&G, of the $52,000 in revenue $13,000 was collected in tap fees.  Mike stated that the auditor will make year-end entries that will change the bottom line of each account.

MOTION:
TO APPROVE THE DECEMBER ‘09 FINANCIAL STATEMENT APPROVE THE STATEMENT OF PAYABLES AS PRESENTED

O&M: AP/CHECK #25910-26016 & PR/CHECK #116758-116811





$628,200.32
MOTION:
LARRY DEREMO
SECOND:
BRUCE SMART
MOTION CARRIED UNANIMOUSLY
O&M REPORT

ROUTINE WORK

Ken reported that 1) staff is preparing to work on Towaco Highline also preparing up to work on the governor.  2) Gary Croke (Electrician) and Rick Randolph (SCADA Operator) have spent 2 weeks at a Powerplant school.  Ken stated that he will be trying to cycle staff through this school as funds permit.  Both Gary and Rick reported that this school was very informative. 3) Walt Payne has been hired to work on the governor he has reviewed all the drawings on the powerplant and will approve the governor work.  Walt is doing a great job deciphering the detailed questions and responses from Alstom.  

OTHER
Larry asked the status on the WAPA power lines.  Ken stated that WAPA has performed some work.  They did not find all of the splices but have given us isolation points in lieu of repairing all the splices.  Ken stated that WAPA would like to perform testing prior to the irrigation season.  Ken would like more detail from WAPA on work performed.
ENGINEERING AND WATER MANAGEMENT REPORT
Water Report – Ken presented a series of graphs and charts for the Board.  

Crop Graph – Ken’s first set of graphs refers to crop reports Ken stated that there is preponderance in acres of hay and stated that he will be watching that trend.  

Year-End Graphs – Ken then presented the year-end graphs, Ken stated that these graphs are good, however they are moving targets throughout the water season and caution should be used during the spill season.  The ending active capacity was a little lower in 2009 than normal and the spill was small.

2010 Data – Ken stated that the prediction for 2010 is that the water will come down earlier this year and for DWCD that is not ideal. Ken stated that the low snow adds to the rafting and tends to come earlier.  Ken stated that the initial forecast for 2010; April-July is 305,000 cfs or 95%.  Spring winds and dust will be a factor and will need to be watched in 2010.  Durango seems to have the most snow.  The rest of Colorado is getting below average amounts of snow this season.  Low snow will be a big component this year and as of February 1 we are at 110% of normal, if this basin does not get late winter moisture then there will probably not be a spill.

OTHER

ADJOURNMENT
Dolores Water Conservancy District Water Activity Enterprise Board meeting adjourned at 11:25 PM
__________________
__


_______________________________

Bruce Smart, Secretary-Treasurer

Joe L. Mahaffey, President

